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इस भाग में भिन्म पर संपया , माती है जिससे कि 


यह प्रसग संकलन के wm में । 


Separate Paging is given to this part in order that it may be Alod as a 

separate compilation 
- - - - - - - - - - - -- - - - - - - - - - - 

भाग II - 3 - अप -रण ( ii ) 

PART II .--- Section 3 - Sub - Section ( 1 ) 
- - -- - - - - -- - - - = - -- - - - - ५८ - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - 
भारत सरकार के मंगामा ( रला मंबाला को होगकर ) द्वारा जारी किए मर, सोविधिक आदेश और अधिस या 
Statutory Orders and Notifications Inned by the Ministrlos of the Government of India 

( Other than the MInstry of Defence) 


- 


- - - - 


कामिक लोक शिकायम तथा पंशन मत्रालय 


( काभिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 3 अप्रैल , 2001 


स 


- ~ 


- 


- 


-- 


- - 


कामा 787 - - केन्द्रीय सरकार , दिल्ली विणेष पुलिस स्थापना 
अधिनियम , 1946 ( 1941, का अधिनियम स 25 ) की 
धाग 6 के साथ पठिन धाग 5 की उपधारा ( 1 ) द्वारा 
प्रदन्त शक्तियों का प्रयोग करते हुए, उत्तर प्रदेश मरकार 
द्वारा दिनाक 21- 12- 2000 की गुह ( पुलिस ) खण्ड II अधि 
सूचना म . 4718/ 0- 11- 2000- 5 _ 14-एम / 2000, लखनऊ 
द्वारा दी गर्न सहमति मे , उत्तर प्रदेश राज्य के निम्नलिखित 
पुलिस स्टेशनो में दायर प्रत्येक मामले के सामने उल्लिखित 
निम्नलिखित अपराधों अथवा उनमें संस्कृत प्रयत्नो दाप्रेरणा 

और पयत्न और उसी मन्यवहार के श्रम से अथवा उन्ही 
तण्या में उदमन फिन्दी अन्य अपराध ( अपराधो ) का अन्वेषण 
1064 G1/2001 -- 1 


करने के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यो की 
शक्तियो और अधिकारिता का विस्तार सपूर्ण उत्तर प्रदेश 
राज्य के संबंध में करती है : 
ऋ पलिस स्टेशन का नाम अपराध मामला धारा के अधीन 

सस्या 
___ 1 2 
1 शिवपुरी, माराणसी 84/ 2000 अनेतिक व्यापार 

( निवारण ) 
अधिनियम , 1956 की 

धारा 3/ 4/ 5/ 8/ 9/ 15 
2. शिवपुरी , वाराणसी 86/ 2001) भारतीय दण्ड सहिता , 

1860 की धारा 
323/ 504/ 506/ 

201 
3 शिवपुरी , वाराणसी 90 / 2000 भारतीय दण्ड सहिता , 

1860 की धारा 

302/ 201 
( 1729) 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- 


- 
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- 


- - - 
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- 


- 


- 


- 


- 


- - 


- - - - 


- - - - 


- - - 

1 


4 रामनगर , आगामी 126/ 2000 भारतीय दंड संहिता , 

1860 की धारा 

302/ 201 
[ मं . 228/ 1/ 2001- 17 . बी . डी ( II ) ] 

हरि सिंह , अधर मचिय 
MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSION 
( Department of Personnel & Training ) 

New Delhi, the 3rd April, 2001 
S . O . 787. ---- Exercise of the powers conferred 
by sub - section ( 1 ) of section 5 cd with section 6 of 
the Delhi Special Folice Establishment Act, 1946 
( Act. No . 25 of 19.16 ), the Centual Geoverninent ivith 
the consent of the State Government of Uttar 
Pradesh vide Home ( Policc ) Section - II Notification 
No . 4718 / 6 - 11 - 2000 - 5141 / 2000 Luchnow datel 
21 - 12 -2000 , hereby cxtends the powers inal jurisdic 
tion of the members of Delhi Spacial Police Estah 
lishment to the whole of the Stare of Uttar Pradesh 
for investigation of tlic following offenves mentioner ! 
against each case and any other offcnc- ( s ), attempts , 
abetients and conspiracy in relation to or in con 
nection with the suicl olences committed in the 
course of the game transaction arising out of the 
same facts or fact in relation to the cases registered 
at following police station of the State of Uttar 
Pradesh . 


मंस्थित मामलो और रा य अथवा मंघ राज्य क्षेत्र जिग पर 
उपयवन धाग के उपबंध लाग होते है, में विधि द्वारा स्थापित 
पुनरीक्षण अथवा न्यायालयो मन मामलो में उद्भुत अपीलों, 
पुनरीक्षण अथवा अन्य विषयों का संचालन करने के लिए 
विशेष लोक अभियोजक नियक्त करती है । 
[ मं या 22 / 1/ 2000- ए. बी . डी . (11 )] 

मिह, अवर सचिब 
New Delhi, the 4th April, 2001 
S. O . 788. - - In exercise of the powers conferred 
by Sub- section . ( 8 ) of Section 24 of the Criminit 
Procedure , 1973 ( Act No. 2 of 1974 ) , the Cen 
tral Government hereby appoints Sh, S. K 
Sharma , Legal Adviser , Central Bureau of Investi 
gation as Special Public Prosecutor for conducting 
of cases instituted by Delhi Special Police Establish 
ment in the trial courts and appeals, revisions or 
other matters arising out of these cases in revisional 
or appellate courts established by Law in any State 
or Union Territory to which the provision of the 
aforesaid section apply . 


[ No . 225 / 1/ 2000 - AVD. IJ ] 
HARI SINGH , Under Secy . 


नई दिल्ली , 4 अप्रैल , 2001 


- - 


- - 


_ _ - - - 


- 


- 


- 


- 


- 


- - 


- - - - - 


- - 


S . Name of Police Case Under Section 
No . Station Crimn No . 
(i) Shivpuri, Viraniti 84/ 2000 3/ 4/ 5/ 8/ 9/ 15 

Immoral Traffic 
( Prevention ) Act, 
1956 


( ii ) Shivpuri, Varanasi 86/ 2000 323/ 504/ 506/ 201 

of the Indian 

Penal Code, 1860 
( iii) Shivpuri, Varanasi 90/2000 302 , 201 of the 

Tudil pennel 

Code , 1860 . 
( iv) Ram Nagar , 126 /2000) 302 / 201 of the 
Varanasi 

Indian Penal 
Code, 1860 . 


का . प्रा . 789 केन्द्रीय सरकार , एतदद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1916 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पटिल धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग , करते हा , झारखण्ड राज्य 
सरकार के गृह विभाग की दिनांक 24. 2-:2001 की अधिसूचना 
मं . 11 विविध 101/ 2000 - एच . डी . 143, द्वारा दी गई सहमति 
से , पुलिस स्टेशन हटिया रांची में दर्ज दिनांक 20- 10- 1998 
का मामला प्रथम मूचना रिपोर्ट संख्या 111 / 98 में भारतीय घाट 
संहिता , 1860 की धारा 302, 201 तथा 34 के तहत किए गए 
दण्डनीय अपराधों के अन्वेषण और उपयुक्त अपराध अथवा अपराधी 
के बारे में अथवा उससे संबधित प्रयत्न , दुप्रेरण , तथा प इयंत्र 
तथा वैसे ही संध्यवहार के अनुक्रम में किए गए अथवा उन्ही 
नश्यों से उदभूत किन्ही अन्य अपराधों का अन्वेषण करने के लिए 
दिल्ली विशेष पुलिम स्थापना के सदस्यों की शक्तियों तथा 
अधिकारिता का विस्तार संम्पूर्ण मारखण्ड राज्य के संबंध 
में करती है । 

[सं . 228 / 52/ 2000- ए. वी डी. ( II) ] 

हरि सिंह , अवर सचिव 
New Delhi , the 4th April , 2001 
SO. 789 .---In exercise of the powers conferred 
hy sub - section ( 1 ) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act , 1946 
( Act, No , 25 of 1946 ), the Central Government with 
fic consent of the State Government of Jharkhand 
vide Home Department Notification No . 11 / Vividh 
101 / 2000 - HD 143 datcd 24 - 2 -2001 hereby ex 


- 


[ No . 228/ 1 / 2001 - AVD. I ] 

HARI SINGH, Under Secy . 
नई दिल्ली, 4 अप्रैल , 2001 
का . ग्रा . 788.-- - केन्द्र सरकार, एतद्वाग दण्ड प्रकिया संहिता , 
1973 ( 1974 का अधिनियम संख्या 2 ) की धारा 24 की 
उपधारा 8 द्वारा प्रदत्त शक्तियों का प्रयोग करते हा 
श्री एम . के. गर्मा विधिक सलाहकार केन्द्रीय अन्वेषण ब्यूरो 
को विचारण न्यायालयों में दिल्ली विशेष प्रलिग स्थापना द्वारा 


[भाग ]! - खंड 3 ( i) ] 
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extends the powers and jurisdiction of the members 
of Delhi Special Police Establishment to the whole 
of the State of Jharkhand for investigation of offences 
punishable under sections 302 , 201 and 34 of the 
Indian Penal Code, 1860 and atteinpts , abetments 
and conspiracy in relation to or in connection with 
one or more of the offencc mentioned above and 
other offence or offences committed in the course 
of the same transaction or arising out of the same 
facts, registered as Case FIR No . 111 / 98 dated 
20-10- 1998 at Police Station Hitia, Ranchi . 

[ No, 228 / 52 / 2000 - AVD.IIJ 
HARI SINGH, Under Secy . 


नई दिल्ली , 4 अप्रेल 2001 
का , पा , 790 ... केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिमा स्थापना अधिनियम , 1946 ( 1946 का 
अधिनियम मं . 25 ) की धारा 6 के - माथ पठित धाग 5 
की उपधारा ( 1 ) द्वारा प्रदन पाक्तियों का प्रयोग करने 
हुए झारखंड राज्य सरकार के गृह विभाग की अधिसूचना 
सं . 12- 6- 2000 - एच/ 2/ रांची दिनार 01- 01- 2001 द्रोग 
प्राप्त झारखंड राज्य सरकार की सहमति से निम्नलिखित : 
( क ) भारत मरकार , स्थानीय प्राधिकरण के कार्यों के 

संबंध में भारत सरकार अयचा भारत सरकार के 
स्वामित्व वाले अथवा उसके द्वारा नियंत्रित किसी 
निगम , कंपनी अथवा बैक के नियंत्रणाधीन किए 
गए अपराध । 
भ्रष्टाचार निवारण अधिनियम 1947 ( 1947 का 
अधिनियम सं . 2 ) और भ्रष्टाचार निवारण 

अधिनियम 1988 के अधीन दंडनीय अपराध । 
( ii ) भारतीय दंड संहिता 1860 ( 1860 का अधि 

नियम सं . 45 ) की धारा 403, 406, 407, 
408, 409, 411, 412, 413, 414, , 
417 , 418, 419, 420 , 465 , 466 , 467 . 
468, 471, और 477- 1 के अधीन दंडनीय 

अपराध और 
( iii ) निम्नलिखित केन्द्रीय अधिनियमों के अधीन दंडनीय 

अपराध 
1 पासपोर्ट ( भारत में प्रवेश ) अधिनियम 1920 

( 1920 या अधिनियम में . 21 ) 
2 . विदेशियों विषयक अधिनियम 1946 , ( 1946 का अधि 

नियम सं . 31 ) 
3. अफीम अधिनियम , 1878 ( 1878 का अधिनियम 

सं . 1 ) 
4. भारतीय तार अधिनियम , 1885 ( 1885 का 

अधिनियम सं० 13 ) 
5 भारतीय डाकघर अधिनियम 1898 ( 1898 का 

अधिनियम मं . 6 ) 
6. शासकी । गाल बाग गधिनियम , 1923 ( 1923 

का अधिनियम सं . 19 ) 


7. खरनाक मादक द्रव्य अधिनियम , 1930 ( 1930 

___ का अधिनियम 2 ) 
8. भारतीय बेतार तार पत्रिकी अधिनियम , 1933 

( 1933 का अधिनियम सं . 17 ) 
9 वायुयान अधिनियम , 1934 ( 1934 का अधि 

निम म . 22 ) 
10. बीमा अधिनियम , 1936 ( 1938 का अधिनियम 

मं . ) 
11. विदेशियो का रजिस्ट्रीकरण अधिनियम , 1939 

( 1939 का अधिनियम मं . 16 ) 
12. केन्द्रीय उत्पाद शुल्क नया नर्मक अधिनियम , 1941 

( 1944 को अधिनियम में . 1 ) 
13. पायात और निर्यात (नियंत्रण ) अधिनियम , 1947 

( 19-17 का अधिनि न . 18 ) 
14. तारयंत्र संबंधी तार ( विधिविरुद्धब्जा) 

अधिनियम , 1950 ( 1950 का नियम 

गं . 74 ) 
15. उद्यान ( बिकाम और विनियमन ) अधिनियम , 

1955 ( 19 55 का अधिनियम म . 65 ) 
16. रेल मंडाण ( विधिविद्व कब्जा ) अधिनियम , 

___ 1955 ( 1955 का अधिनियम में . 51 ) 
17 . कानो अधिनियम , 1956 ( 1956 का अधिनियम , 

__ गं . 1 ) 
18. मीमा शुलन अधिनि, 1962 ( 1962 का 52 ) 
19. पाममोर्ट गधिनिया , 1907 ( 1067 का 

अधिनिया . 55 ) 
20. विशी मुद्रा विनियमन अधिनियम , 1973 ( 1973 

का अधिनियम में , 45 ) 
( iv ) उपना पापाचा न धिन का गंगन 

प्रयन, दुरण और पपज नया वैसे ही 
मममहार के अनुक्रम में किए गए उन्ही पा से 
इभल कोई अन्य मराध के अन्येवण के लिए 
दिल्ली विशेष पुलिस स्थापना के सदस्यों की पिन 

और अधिकारिता का वितार में पूर्ण झारखंड राज्य 

पर करनी है । 
परान यह न जति महा उi मंदभिः अपरावों 
में झारखंड राज्य सरकार अयवाटावंड सरकार के स्वामित्व 
वाले अथवा उ द्वारा नियन्त्रित किती निगम , कंपनी 
अथवा प्रयका सारखंड सरकार वित्तीय माता 
प्राप्ति कर रहे अथवा प्रान कर च की किसी संस्था के 

जणाधीन झालरखंड सरकार के कार्यों के संबंध में नियका 
लोकवकों और कि . र पानी । प्रा के कार्यो . में 
बा 

iii या गा , दिल्ली मेष 


the special "Po jurisdictionary, 2001, yo, 12-63band 
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- - - - - - - - 
- - - - - - - - - - - - - --- - - - - -- -- - - - -- - - - - - 

-- - - - - - - - - - - - - - - -- 
पुलिस स्थापना द्वारा ऐसे किसी अपराधो के अन्वेषण के लिए 14. Telegraph Wires ( Unlawful Possession) Act , 

1950 ( Act No. 74 of 1950) . 
राज्य सरकार की अनुमति प्राप्त की जाएगी । 

___ 15. Industries (Development & Regulation ) Act , 
[स . 228/ 61 / 2001 -एवीडी-I ]] 

1955 ( Act No. 51 of 1955 ) . 
हरि ·मिह, अवर सचिव 16 . Railway Stores (Unlawiul Possession ) Act, 

( Act No. 51 of 1955 ). 
New Delhi, the 4th April, 2001 

17. Companies Act, 1956 ( Act No . 1 1956 ) . 
S . O . 790. - In exercise of the powers conferred 

18. Customs Act, 1962. ( Act No. 52 of 1962 ). 
by sub - section ( 1 ) of section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 19 . Passport Act, 1967 ( Act No. 55 of 1967). 
(Act No . 25 of 1946 ), the Central Government with 20 . The Foreign Exchange Regulations Act , 1973 
the consent of the State Government of Jharkhand ( Act No. 46 of 1973) . 
vide Home Department Notification No. 12- 6- 2000 

( iv ) Attempts, abetments and consppiracics in 
H / 2 / Ranchi dated 1st January , 2001, hereby extends 

relation to or in connection with the 
thc powers and jurisdiction of the members of the 

offences mentioned above and any other 
Delhi Special Police Establishment to the whole of . 
the State of Jharkhand for investigation of 

offence comınitted in the course of the 

the 
following : - - 

same transaction arising out of the same 

facts . 
( a ) Offences committed in connection with the 

Provided that where public servants employed 
affairs of the Government of India , local 

in 
connection with the affairs of the Government of 
authority , subject to the control of the 

Jharkhand and persons employed in connection with 
Governinent of India or any Corporation , 

the affairs of any local authority subject to control 
Company Or Bank owned or controlled by 

of the overnment of Jharkhand or any Corporation 
tbce Government of India : 

Company or Bank owned or controlled by the Govern 
(i ) Punishable under the Prevention of Cor ment of Jharkhand or any institution receiving or 

ruption Act , 1947 ( Act No. 2 of 1947) having received any financial aid from the Government 
and also under Prevention of Corrup of Jharkhand are concerned , in offences referred to 
tion Act, 1988 , 

above , the prior consent of the State Government slia 

he obtained for the investigation of any such offences 
(ii) Punishable under sections 403 , 406 , 407 , 

hy The Delhi Special Police Establishment. 
408, 409 , 411 , 412, 413, 414, 417, 418, 
419, 420 , 465 , 466, 467, 468, 471 and 

[ No . 228 / 61 / 2001- AVD- I1] 
477 - A of the Indian Penal Code, 1860 

HARI SINGH , Under Secy. 
( Act No. 45 of 1860) and 
( iii ) Oflences punishable under the following 
___ Central Acts . 

वित्त मंत्रालय 
1, Indian Passport Act ( Entry into India ) · 1920 

( राजस्व विभाग ) 
( Central Act 24 of 1920 ) . 

आदेश 
2. Foreigners Act, 1946 ( Act No . 31 of 1946 ). 
3. Opiun Act , 1878 ( Act No . 1 of 1878 ) . 

नई दिल्ली , 9 अप्रैल, 2001 
4. Indian Telegraph Act, 1885 ( Act No. 13 of 

का . प्रा . 79 1: ~ - प्रतः मयुक्त सचिव, भारत सरकार 
1885) . 

जिन्हें विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
5 . Post Office Act, 1898 ( Act No . 6 of 1898). 1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( i ) 
6 . Official Secrets Act, 1923 ( Act No. 19 of 1923 ). के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है , 
7. Dangerous Drugs Act, 1930 ( Act No . 2 1930 ). 

ने उक्त उप -धारा के अधीन आदेश फाइल सं . 673/ 64 / 
8 . Indian Wireless Telegraphy Act, 1933 (Act No. 

2000 - सी . यू . एस .- VIII , दिनांक 14-11- 2000 को जारी 
17 of 1933). 

किया और यह निर्देश दिया कि श्री मुरारी लाल गुप्ता , 
9. Aircraft Act, 1934 ( Act No. 22 of 1934 ). 

सुपुत्र श्री रामसेवक गुप्ता , पता : 53, आदित्या नगर , 

इंदौर, को निरूद्ध कर लिया जाए और केन्द्रीय कारागार 
10. Insurance Act, 1938 ( Act No . 4 of 1938 ) . 

इंदौर में अभिरक्षा में रखा जाए जिससे कि उन्हें भविष्य 
11 . Registration of Foreigners Act, 1939 ( Act No . में तस्करी करने में रोका जा सके । 
16 of 1939 ) . 
12 . Central Excises and Salt Act, 19-14 ( Act No. 1 

2. अतः केन्द्रीय सरकार के पास यह विश्वास करने 
of 1944) . 

___ का कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या 
13. Imports and Exports Act, 1947 (Act No. 18 of 

__ स्वयं को छिपा रखा है जिगसे यह आदेश निष्पादित 
1947) . 

नहीं किया जा सकता । 


our 


AT PETROHTTLUTEVT JOHamrout . 


. 


- - 


- 


- - - 
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अतः अब उक्त अधिनियम की धारा 7 की उप -धारा बढ़ावा देने तथा तस्करी किए गए माल को लाने ले जाने में 
( i ) के खर ( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते लिप्त रहने से रोका जा सके । 
हुए केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को ५० 

2. अतः केन्द्रीय सरकार के पास यह विश्वास करने 
निर्देश देती है कि वह शासकीय राजपत्र मे इम प्रादेश 

का कारण कि पूर्वोक्त व्यक्ति फरार हो गया है या 
के प्रकाशित होने के 7 दिन के भीतर इंस्पेक्टर जनरल 

स्वयं को छिपा रखा है जिससे यह प्रादेश निष्पादित नही 
पुलिस , इंदौर के सम्मुख उपस्थित हो । 

किया जा सकता । 
[ फा . सं . 673/ 64/ 2000 - सी -यू-एस- VIII ] 

3. अतः अब उक्त अधिनियम की धारा 7 की उप 
विजय के . शर्मा, उप सचिव धारा ( i ) के खंड ( ख ) द्वारा प्रदत्त शक्ति का प्रयोग 

करते हुए केन्द्रीय सरकार एतद्वारा पूर्वोक्त व्यक्ति को 
MINISTRY OF FINANCE 

यह निर्देश देती है कि वह शासकीय राजपत्र में इस प्रादेश के 
( Department of Revenuc ) 

प्रकाशित होने के 7 दिन के भीतर इंस्पेक्टर जनरल पुलिस 
ORDER 

इंदौर के सम्मुख उपस्थित हो । 
New Delhi, the 9th April, 2001 

[ फा . सं . 673/ 67/ 2000 - सी -यू-एस- VIII ] 
S .O . 191. — Whereas the Joint Secretary to the 

विजय के . शर्मा, उप सचिव 
Government of India , specially empowered under 

ORDER 
Sub -section ( 1 ) of Section 3 of the Conservation 

New Delhi , the 9th April, 2001 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 ( 52 of 1974 ) issued order S . O . 792 .- - Whereas the Joint Secretary to the 
F . No. 67364/ 2000 - Cus . VIII , dated 14 - 11 -2000 Government of India , specially empowered under 
under the said Sub- section directing that Shri Sub -section ( 1 ) of Section 3 of the Conservation 
Murarilal Gupta , Slo Shri Ramsevak Gupta , 

of Foreign Exchange and Prevention of Smuggling 
Ro 53 , Aditya Nagar , Indore , be detailed and 

Activities Act, 1974 ( 52 of 1974 ) issued order 
kept in custody in the Central Jail, Indore, with a 

FF . No. 67367/ 2000 -Cus. VIII , dated 14- 11- 2000 
view to preventing him from smuggling goods in 

under the said Sub - section directing that Shri 
future. 

Harbans Singh Slo Shri Harbhajan Singh , Rio 

41| 30 , Bramhapuri Colony , Indore be de tained 
____ 2. Whereas the Central Government has reasons 

and kept in custody in the Central Jail, Indore 
to believe that the aforesaid person has absconded with a view to preventing him from abetting the 
or is concealing himself so that the order cannot smuggling of goods and engaging in transporting 
be executed. 

smuggled goods in future. 
3 . Now , therefore , in exercise of the powers 2. Whercas the Central Governinent has reasons 
conferred by Clause ( b ) of Sub-section ( 1 ) of lo believe that the aforesaid person has absconded 
Section 7 of the said Act, the Central Government or is concealing himself so that the order cannot 
hereby directs the aforesaid person to appear be be executed . 
fore the Inspector General of Police , Indore 

___ 3.. Now, therefore, in exercise of the powers 
within 7 days of the publication of this order in 

conferred by Clause ( b ) of Sub -section ( 1 ) of 
the Official Gazette , 

Section 7 of the said Act , the Central Government 
[ F. No . 673 | 6412000 - Cus. VIII ] hereby directs the aforesaid person to appear be 
VIJAY K . SHARMA, Dy. Seoy. 

fore the Inspector General of Police , Indore 

within 7 days of the publication of this order inl. 
आदेश 

the Official Gazette. 

[ F. No. 673|67/2000-Cus . VIII] 
नई दिल्ली , 9 अप्रैल, 2001 

VIJAY K . SHARMA, Dy . Secy . 
का . आ . 792:- - अत : संयुक्त सचिव , भारत सरकार , 

आदेश 
जिन्हे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( i ) 

नई दिल्ली, 9 अप्रैल , 2001 
के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई है , ने 

का . आ . 79 3: - - जबकि , विदेशी मुद्रा संरक्षण और तस्करी 
उक्त उप -धारा के अधीन मादेश फाइल सं . 673/ 671 निवारण अधिनियम , 1974 ( 1974 का 52 ) की धाग 
2000 - सी -यू -एस - VIII , दिनांक 14- 11- 2000 को जारी 3 की उपधारा ( 1 ) के अधीन विशिष्ट रूप से अधिकार 
किया और यह निर्देश दिया कि श्री हरबंस सिंह सुपुत्र प्राप्त भारत सरकार के संयुक्त सचिव ने कथित उपधारा 
श्री हरभजन सिंह, पता : 41/ 30 ब्रह्मपुरी कालोनी, इंदौर , के अन्तर्गत दिनांक 30- 01- 2001 को जारी आदेश संख्या 
को निरूब कर लिया जाए और केन्द्रीय कारागार, इंदौर 673/ 77/ 2000 - मी . शु.- VIII द्वारा निवेश किया था कि 
में अभिरक्षा में रखा जाए जिसमे कि उन्हें तकरी मो श्री किशन गोपाल , मुगुव श्री भगवान शरण , पता ( i ) 
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प्रोप्राइटर मै . कुलदीप डाई कटर्स एण्ड ज्वैलर्स , 3728, days of the publication of this order in the Official 
गली बर्मा, बाराटूटी , सदर बाजार दिल्ली -110006 ( ii ) 

Gazette. 
आवासीय पता : 331/ 18-बी राजगढ़ कालोनी, गली न . 

___ | F. No. 67377/ 2000- Cus . VIII ] 
4, गाधी नगर , दिल्ली को नजरबंद किया जाए और उन्हे 

VIJAY K . SHARMA, Dy. Secy. 
केन्द्रीय कारागार तिहाड़, नई दिल्ली, में अभिरक्षा में रखा 

अादेश 
जाए ताकि भविष्य में उन्हे तस्करी के माल को छुपाने 
अथवा रखने में संलिप्त होने और तस्करी के माल के लाने 

नई दिल्ली , 9 अप्रैल , 2001 
ले जाने अथवा छुपाने अथवा रखने मे सलिप्त होने के 

का . सा . 79 4: ---जबकि , विदेशी मुद्रा सरक्षण और तस्करी 
अतिरिक्त अन्यथा तस्करी के माल का व्यापार करने से 

निवारण अधिनियम , 1974 ( 1974 का 52) की धारा 
रोका जा सके । 

3 की उपधारा ( 1 ) के अधीन विशिष्ट रूप में शधिकार 
2. जबकि केन्द्रीय सरकार के विश्वास करने के लिए प्राप्त भारत सरकार के संयुक्त सचिव ने कथिन उपधाग 
यह कारण है कि उपर्युक्त व्यक्ति फरार है अथवा अपने के अन्तर्गत दिनांक 16- 02-2001 को जारी आदेश संख्या 
आपको छिपाए हुए है ताकि प्रादेश निप्पादित न किए 673/ 79/ 2000- सी० श० - VIII निदेश किया था कि 
जा सके । 

श्री अश्विनी कुमार जैन , सूपुत्र श्री एस . सी . जैन , 

निवासी किशन फ्लोर मिल रेलवे रोड, मेरठ को 
3. प्रत ., अब कथित अधिनियम , की धारा 7 की उप 
धारा ( I ) के खंड ( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग 

नजरबंद किया जाए और उन्हें केन्द्रीय कारागार मेरठ में 
करते हुए केन्द्रीय सरकार एतद्द्वारा उपर्युक्त व्यक्ति को इस 

अभिरक्षा मे रखा जाए ताकि भविष्य में उन्हें माल की 
आदेश के सरकारी राजपत्र में प्रकाशन की तारीख से सात दिन 

तस्करी करने से रोका जा सके । 
के अन्दर पुलिस प्रायुक्त, दिल्ली के समक्ष उपस्थित होने का निदेश 

2. जब कि केन्द्रीय सरकार के पास विश्वास करने का 
देती है । 

यह कारण है कि उपर्यक्त व्यक्ति फरार है अथवा अपने 
[ फा . स . 673/ 77| 2000 - सी . शु .- VIII ] आपको छिपाए हु है ताकि आदेश निष्पादित न किया जा सके । 
विजय के . शर्मा, उप सचिव 

3. अतः अब , कथित अधिनियम की धारा 7 की उपधारा 

( 1 ) के खड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
ORDER 

हुए केन्द्रीय सरकार एतद्वारा उपयुक्त व्यक्ति को इस 
New Delhi, the 9th April, 2001 

प्रादेश के सरकारी राजपत्र में प्रकाशन की तारीख से सात 

दिन के अन्दर महानिरीक्षक पुस्लिम , मेरठ के समक्ष उपस्थित 
S. O . 793 . -- Whereas the Joint Secretary to the 

होने का निदेश देती है । 
Government of India , specially empowered under 
Sub -section ( 1 ) of Section 3 of the Conservation 

[ फा . सं . 673 / 79 / 2000- सी . शु .- VIII ] 
of Foreign Exchange and Prevention of Smuggling 
Activities Act, 1974 ( 52 of 1974 ) issued order 

एम . सी . गुलाटी, प्रवर सचिव 
F. No. 67377 / 2000 - Cus. VIII, dated 30 - 1 - 2001 

ORDER 
under the said Sub -section directing that Shri 
Kishan Gopal Slo Shri Bhagwan Sharan , Address : 

New Delhi, the 9th April, 2001 
( 1 ) Proprietor Ms. Kuldeep Die Cutters & Jwel 

S. O . 794. -- Whereas the Joint Secretary to the 
lers , 3728 , Gali Barna , Baratooti, Sadar Bazar , 

Government of India , specially cmpowered under 
Delhi- 110006 ( 2 ) Residential Address: 331|18B , 

Sub - section ( 1 ) of Section 3 of the Conservation 
Rajgarh Colony , Gali No. 4 , Gandhi Nagar, Delhi 

of Foreigo Exchange and Prevention of Smuggling 
be detained and kept in custody in the Central Jail, 

Activities Act, 1974 (52 of 1974 ) issued order 
Tihar, New Delhi with a view to preventing him 

F . No. 673 / 792000 - Cus. VIII, dated 16 - 2 - 2001 
from engaging in concealing or kecping smuggled 

under the said Sub -section directing that Shri 
goods as well as from dealing in smuggled goods 

Ashwani Kumar Jain Slo Shri S . C . Jain . RO 
otherwise than by engaging in transporting or con 

Kishan Flour Mill, Railway Road , Meerut be 
cealing or keeping smuggled goods in future . 

detained and kept in custody in the Central Jail, 
2 . Whereas the Central Government has reasons 

Meerut with a view to preventing him from smugg 
to believe that the aforesaid person has absconded 

ling of goods in future. 
or is concealing himself so that the order cannot 2 . Whereas the Central Government has reasons 
be executed , 

to believe that the aforesaid person has absconded 

or is concealing himself so that the order cannot 
3 . Now , therefore , in exercise of the powers 

be executed. 
conferred by Clausc ( b ) of Sub -section ( 1 ) of 
Section 7 of the said Act, the Central Government 3 Now, therefore, in exercise of the powers 
hereby directs the aforesaid person to appear hc conferred by Clause (b ) of Sub -section ( 1) of 
fore the Commissoner of Police , Delhi within 7 Section 7 of the said Act, the Central Government 
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hereby directs the aforesaid person to appear he or is concealing himself so that the order cannot 
fore the inspector General of Police , Meerul ___ be executed . 
within 7 days of the publication of this order in 

3 Now, therefore, in exercisc of the powers 
the Official Gazette . 

conferred by Clause ( b ) of Sub -section ( 1 ) of 
[ F. No. 673 / 79 / 2000- Cus. VIII) Section 7 of the said Act , the Central Government 
S. C . GULATI Under Secy. 

hereby directs the aforesaid person to appear be 

force the Inspector General of Police , Meerut 
आदेश 

within 7 days of the publication of this order in 

the Official Gazette . 
नई दिल्ली , 9 अप्रैल, 2001 

[ F. No. 67380/ 2000 - Cus. VIII ] 
का प्रा 795 - जबकि भिदेशी मुद्रा मरक्षण और तस्करी 

S .C . GULATI Under Secy . 
निवारण अधिनियम , 1974 ( 1974 का 52 ) की धारा 
3 की उपधारा ( 1 ) के अधीन विशिष्ट रूप में अधिकार 

आदेश 
प्राप्त भारत सरकार के मयक्त सचिव ने कथित उपधाग 

नई दिल्ली, 9 अप्रैल, 2001 
के अन्तर्गत दिनाक 16- 2- 2001 को जारी आदेश संख्या 

का प्रा 796 - -जबकि, विदेशी मुद्रा सरक्षण और तस्करी 
673/ 80/ 2000 - सी श् - VIII द्वारा निदेश निया था कि 

निवारण अधिनियम , 1974 ( 1974 का 52) की धारा 
श्री बलबीर सिंह मेठी , सुपुत्र स्वर्गीय थी सोहन सिंह मेठी , 

3 की उपधारा ( 1 ) के अधीन विशिष्ट रूप में अधिकार 
निवामी 82/ 1, एम रेलवे सेट, मेरठ को नजरबन्द किया 

प्राप्त भारत सरकार के संयुक्त सचिव ने कथित उपधारा 
माए और उन्हें केन्द्रीय कारागार , मेरठ में अभिरक्षा में रखा 

के अन्तर्गत दिनाक 16-02- 2001 को जारी आदेश सख्या 
जाए ताकि भविष्य में उन्हें माल की नरकरी तथा तस्करी 

673/ 81/ 2000- सी श् - VIII EIरा निवेश किया था कि 
के माल को रने में संलिप्त होने में प्रत्ररित होने में 

श्री पवन कुमार गुप्ता, सुपुत्र श्री के एस गुप्ता, निवासी 
रोका जा सके । 

डी 06/15, भूतल राणा प्रताप बाग , दिल्ली को नजरबन्द 
2 जबकि केन्द्रीय सरकार के पास यिश्याम करने का किया जाए और उन्हें केन्द्रीय कारागार निहाड, नई दिल्ली 
कारण है कि उपयुक्त ठरक्ति फरार है अथवा अपने आपको मे अभिरक्षा में रखा जाए ताकि भविष्य में उन्हें तस्करी 
छिपाए हुए है ताकि ग्रादेश निष्पादित न किए जा सके । के माल को लाने ले जाने अथवा छपाने अथवा रखने मे सलिप्न 

होने के अतिरिक्त अन्यथा तस्करी के माल का व्यापार करने 
3 अत अब , कथित अधिनियम की धारा 7 की उप 

मे रोका जा सके । 
धारा ( 1 ) के खण्यु ( ख ) द्वारा प्रद शक्तियो का प्रयोग 
करते हुए केन्द्रीय सरकार एतदद्वारा उपयक्त व्यक्ति को इस 

2 जबकि केन्द्रीय सरकार के पाम विश्वास का कारण 
आदेश के सरकारी गजपत्र में प्रकाशन की तारीख से सात 

है कि उपयुक्त व्यक्ति फरार है अथवा अपने आपको छिपा 
दिन के अन्दर महानिरीक्षक , पुलिस मेरठ के समक्ष उपस्थित 

हए है ताकि आदेश निष्पादित न किए जा सके । 
होने का निदेश देती है । 

3 अत अब , कथित अधिनियम की धारा 7 की उप 
[ फा म . 673/ 80/ 2000- पी . शु . - VIII] 

धाग ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग 
एम सी गलाटी, अवर सचिव 

करते हुए केन्द्रीय सरकार एतवद्वाना उपयुवत व्यक्ति को 

इम लादेश के सरकारी राजपत्र में प्रकाशन की तारीख में 
ORDER 

मात दिन के अन्दर पुलिम आयुक्त दिल्ली के समक्ष उपस्थित 

होने का निदेश देती है । 
New Delhi, the 9th April , 2001 
SO. 795 . -- Whereas the Joint Secretary to the 

[ फा म 673/ 81/ 2000- सी शु . VIII ] 
Government of India , specially cmpowered under 

एस मी गलाटी , अवर मनिष 
Sub - section ( 1 ) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 

ORDER 
Activities Act, 1974 (52 of 1974 ) issued order 

___ New Delhi , the 9th April , 2001 
F. No. 673/ 80/ 2000 - Cus. VIII , dated 16 - 2 - 2001 
under the said Sub -section directing that Shri S . O . 796.-- - Whereas the Joint Secretary to the 
Balbir Singh Sethi, Slo late Shri Sohan Singh Setht, Government of India , specially empowered under 
Ro 82| 1 , M. Railway Road , Meerut be detained Sub -section ( 1 ) of Section 3 of the Conservation 
arvel lep in custody in the Central Jail, Meerut of Foreign Exchange and Prevention of Smuggling 
with a vicw to preventing him from abetting the Activities Act, 1974 (52 of 1974 ) issued order 
smuggling of goods as well as engaging in kecping 

F. No . 673181 / 2000 -Cus VIII . dated 16 - 2- 2001 
Smuggled goods in future , 

under the said Sub -section directing that Shri 

Pawan Kuinar Gupta , Slo Shri K , S Gupta , Ro 
2 . Whereas, the Central Government has reasons D - 6 /15, Ground Floor , R. P . Bagh , Delhi be de 
to believe that the aforesaid person has absconded tained and kept in custody in the Central Jail, 


- - 


- 


- 


~ 
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Tihar, New Delhi with a view to preventing him Sub- section ( 1 ) of Section 3 of the Conservation 
from dealing in sinuggled goods otherwise than by of Foreign Exchange and Prevention of Smuggling 
engaging in transporting or concealing or keeping Activities Act, 1974 ( 52 of 1974 ) issued order 
sinuggled goods in future. 

F . No. 673 /82/2000- Cus. VIII, dated 16- 2 - 2001 

under the said Sub -section directing that Shri 
2 . Whereas the Central Government has reasvas 

Trilok Natl. Mittal, So Shri Paras Ram Mittal. 
to believe that the aforesaid person has absconded 

R | B- 76 , CC . C . Colony . Opp. R . P . Bagh, Delhi 
or is concealing himself so that the order cannot 

be detained and kept in custody in the Central Jail , 
be executed . 

Tihar , New Delhi with a view to preventing him 
3. Now , therefore, in exercise of the powers from abetting the smuggling of goods and dealing 
conferred by Clause ( b ) of Sub -section ( 1) of 

in smuuggled goods otherwise than by engaging in 
Section 7 of the said Act, the Central Government transporting or concealing or keeping smuggled 
hereby directs the aforesaid person to appear be 

goods in future. 
fore the Commissioner of Police, Delhi within 7 2 . Whereas the Central Government has reasons 
days of the publication of this order in the Official to belicve that the aforesaid person has absconded 
Gazette. 

or is concealing himself so that the order cannot 
[ F. No . 67381 / 2000 - Cus. VIII] 

be executed . 
S. C . GULATI, Under Secy . 

3 . Now, therefore, in exercise of the powers 

conferred by Clause ( b ) of Sub -section ( 1 ) of 
प्रादेश 

Section 7 of the said Act , the Central Government 

hereby directs the aforesaid person to appear be 
नई दिल्ली, 9 अप्रैल , 2001 

for the Commissioner of Police, Delhi within 7 dyas 

of the publication of this order in the Official 
का . प्रा . 797- - जबकि , विदेशी मुद्रा संरक्षण और तस्करी Gazette . 
निवारण अधिनियम , 1974 ( 1974 का 52 ) की धारा 3 

[ F. No. 673 / 82 / 2000 -Cus. VIII] 
की उपधारा ( 1 ) के अधीन विशिष्ट रूप से अधिकार प्राप्त 
भारत सरकार के संयुक्त सचिव ने कथित उपधारा के 

S. C. GULATI , Under Sccy. 
अन्तर्गत दिनांक 16. 2.2001 को जारी आदेश मंख्या 

प्रावण 
673/82/ 2000- सी . शु . VIII द्वारा निदेश किया था कि 
श्री त्रिलोकनाथ मित्तल, सुपुत्र श्री परसराम मित्तल, निवासी 

नई दिल्ली, 9 अप्रैल, 2001 
थी - 76, सी . सी . कालोनी राणा प्रताप बाग के सामने दिल्ली 

का . आ 798 - जबकि विदेशी मुद्रा मंरक्षण और तस्करी 
को नजरबन्द किया जाए और उन्हें बान्द्रीय कारागार तिहाड़ , 

निवारण अधिनियम , 1974 ( 1974 का 52 ) की धारा 
नई दिल्ली में अभिरक्षा में रखा जाए ताकि भविष्य में उन्हें 

3 की उपधारा ( 1 ) के अधीन विशिष्ट रूप से अधिकार 
तस्करी के माल को लाने ले जाने अथवा पाने अथवा 

प्राप्त भारत सरकार के संयुक्त सचिव ने कथित उपधारा 
रखने में संलिप्त होने के अतिरिक्त माल की तस्करी तथा 

के अन्तर्कत दिनांक 14 2. 2001 को जारी प्रादेण संख्या 
तस्करी के माल के व्यापार में अवप्रेरित होने से रोका जा 

673/ 1/ 2001 सी . शु. -- VIII द्वारा निदेश किया था कि 
सके । 

राकेश सपरा, उर्फ बबल सुपुत्र श्री सुभाष चन्द सपरा , पता 
4. जबकि केन्द्रीय सरकार के पास विश्वास करने का (1 ) निवासी ए 3/ 16 3, पश्चिम विहार, नई दिल्ली, ( 2 ) 
कारण है कि उपयुक्त व्यक्ति फरार है अथवा अपने आपको व्यवसाय परिसर मै . सारा मनी चेजर प्रा . लि . , 19 , 
छिपाए हुए है ताकि आदेश निष्पादित न किए जा सके । द्वितीय तल पुराना राजेन्द्र नगर , नई दिल्ली , को नजरबन फिया 
3. अत : अब , कथित अधिनियम की धारा 7 की उप 

जाए और उन्हें केन्द्रीय कारागार, तिहाड़ नई दिल्ली, में अभिरक्षा 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग 

में रखा जाए ताकि भविष्य में उन्हें विदेशी मुंद्रा के संवर्धन 
करते हुए केन्द्रीय मरकार एतदवारा उपयुक्त व्यक्ति को हम 

के लिए हानिकारक किसी भी कार्य में संलिप्त होने से 
प्रादेश के सरकारी गजमल में प्रकाशन की नारीख में मात 

रोका जा सके । 
दिन के अन्दर पुलिस प्रागक्त दिल्ली के समक्ष उपस्थित 

2 जबकि केन्द्रीय सरकार के विश्वास करने के लिए 
होने का निदेश देती है । 

यह कारण है कि उपयुक्त व्यक्ति फगर है प्रथवा अपने 
[ फा . सं . 673 / 82 / 2000- सी . . VIII] आपको छिपाए हुए है ताकि आदेश निजादित न किए जा 

एस. मी . गुलाटी , अवर सचिव मके । 
ORDER 

3. प्रत · अब , कथित अधिनियम की धारा 7 फी उप 
New Delhi, the 9th April, 2001 

धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदल शक्तियों का प्रयोग 
S. O . 797. - - Whereas the Joint Secretary to the करते हुए पान्द्रीय सरकार एतदद्वारा उपयुक्त व्यक्ति को इम 
Covernment of India , specially empowered under आदेश के मरकारी गजपत्र में प्रकाशन की तारीख से सात 


है 


( प्रायिक कार्य विभाग ) 


पिन के अन्दर पुलिस मायुक्त दिल्ली के समक्ष उपस्थित 
होने का निदेश देती है । 


[ फा . सं . 673/ 1/ 2001- सी . शु . VIII] 

एस . के . सिंह, अवर सचिव 


(बैंकिंग प्रभाग ) 
नई दिल्ली , 21 मार्च, 2001 


ORDER 
New Delhi, the 9th April, 2001 


S. O . 798 .-- - Whereas the Joint Secretary to the 
Government of India , specially empowered under 
Sub - scction ( 1 ) of Section 3 of the Conservation 
of Foreign Exchange and Prevention of Smuggling 
Activities Act , 1974 ( 52 of 1974 ) issucd order 
F. No. 673 / 1 / 2001 -Cus . VIII , dated 14 - 2- 2001 
under the said Sub -section directing that Shri 
Rakesh Sapra @ Babloo , So Shri Şubash Chand 
Sapra , Address : ( 1 ) RO A -3163, Pashchiin Vihar , 
New Delhi, ( 2 ) Business Premises : Ms Sapra 
Money Changer Pvt. Ltd ., 19, IInd Floor , Old 
Rajendra Nagar , New Delhi be detained and kept 
in custody in the Central Jail, Tihar, New Delhi 
with a view to preventing him from indulging in 
any activity prejudicial to augmentation of foreign 
exchange in future . 


का . मा . 799 ... ष्ट्रीय कृत बैंक ( प्रबंध एवं 
प्रकीर्ण उपबंध ) स्कीम 1980 के खण्ड 3 के उप - खण्ड ( 1 ) 
के साथ पठित बैंककारी कंपनी ( उपनामों का अर्जन एवं 
अंतरण ) अधिनियम , 1980 की धारा 9 की उप -धारा 3 
के खण्ड ( ख ) द्वारा प्रदत्त पाक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार, एतदद्वारा वित्त मंत्रालय , प्राधिक कार्य विभाग , 
नई दिल्ली में उप सचिन , श्री वी . पी . भारद्वाज को 
श्री बी . एस , मीणा के स्थान पर तत्काल प्रभाव से और 
आगामी आदेशों तक विजया बैंक के बोर्ड में निदेशक नामित 
करती है । 

[ सं . 9/ 8/ 2000 - बी . प्रो . I ( ii )] 

रमेश चन्द , अवर सचिव 


2 . Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
| be executed . 


3 . Now , therefore , in exercise of the powers 
conferred by Clause ( b ) of Sub -section ( 1) of 
Section 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be 
for the Commissicner of Police , Delhi within 7 days 
of the publication of this order in the Official 
Gazette . 


( Department of Economic Affairs ) 

(Banking Division ) 
New Delhi, the 21st March , 2001 
S. O . 799 . — In exercise of the powers conferred 
by clause (b ) of Sub -section ( 3 ) of Section 9 of the 
Bóinking Companies ( Acquisition and Transfer of 
Undertakings ) Act, 1980 , read with sub - clause ( 1 ) 
of clause 3 of the Nationalised Banks (Management 
and Miscellaneous Provisions ) Scheme, 1980 , the 
Central Government, hereby rominates Shri V . P. 
Bhardwaj, Deputy Secretary , Ministry of Finance , 
Department of Economic Affairs, Banking Division , 
New Delhi as a Director on the Board of Vijaya 
Bank vicc Shri B . S . Mecna with immediate effect 
and until further ordeix , 

[ F. No. 982000- B. O . 1 ( i)] 
RAMESH CHAND , Under Secy . 


[ F. No. 673| 1/ 2001 - Cus. VIII] 

S. K . SINGH , Under Secy . 


नई दिल्ली , 3 अप्रैल , 2001 


का . प्रा . 800 . ~~ राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक अधिनियम , 1981 के खण्ड 6 के उपखण्ड ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्री सरकार , एतद्वारा नीचे दी गई सी के कॉलम ( 1 ) में निदिष्ट व्यक्तियों को राष्ट्रीय कृषि 
एवं ग्रामीण विकास पॅक अधिनियम , 1981 के उपबंध के तहत राष्ट्रीय एवं ग्रामीण विकास बैंक के निदेशक मंडल में निदेशकों 
के रूप में नामित क्ति , जैसा कि उनके नाम के सामने कालम ( 2 ) : दर्शाया गया है, 1 फरवरी , 2001 से अपने पद पर बने 
रहेंगे तथा उनके :: की असमाप्त अवधि या अगले आदेश के जारी होने तक के लिए जैसा भी मामला हो , अधिनियम के उपबंध 
के तहत, जैसा कि उनके नाम के सामने कॉलम ( 3 ) में दर्शाया गया है , उनकी नियुक्ति सम्बद्ध पद पर हुई मानी जाएगी । 
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सारणी 


उप गर्वनर 
भारतीय रिजर्व बक 
केन्द्रीय कायलिय 
मुम्बई । 


राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक 
अधिनियम, 198 1 का खण्ड 6 ( 1 ) ( घ ) 


राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक 
अधिनियम , 2000 ( 2000 का 55 ) 
द्वारा यथा मंशोधित राष्ट्रीय कृषि एवं 
ग्रामीण विकास बैंक अधिनियम 1981 
का खण्ड 6 ( 1 ) ( ग ) 


राष्ट्रीय कृषि एवं ग्रामीण विकाम बैक 
अधिनियम , 1981 का ख ण्ड 6 ( 1 ) ( छ ) 


श्री देवी दयाल 
विशेष सचिव ( बैंकिग ) 
वित्त मंत्रालय , 
माथिक कार्य विभाग , 
( बैंकिग प्रभाग ) 
नई दिल्ली । 


राष्ट्रीय कृषि एवं ग्रामीग विकास बैंक 
अधिनिया: 2000 ( 2000 का 55 ) 
द्वारा यथा संशोधित राष्ट्रीय कृषि एवं 
ग्रामीण विकास बैंक अधिनियम , 1981 
का खण्ड 6 ( 1 ) ( घ ) 


- तदैव 


सदैव -- 


सचिव , 
( कृषि एवं सहकारिता ) 
कृषि और सहकारिता मंत्रालय 


- सदैव 


--- तदैव- -- 


सचिव , 
ग्रामीण विकास 
मंत्रालय 


वित्त विकास प्रायुक्त एवं सचिव , 
पंजाब सरकार 
चंडीगढ़ 


राष्ट्रीय कृषि एवं ग्रामीण विकास बैक 
अधिनियम 1981 का खण्ड 6 ( 1 ) ( 1 ) 


राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक 
अधिनियम 2000 ( 2000 का 55 ) 
द्वारा यया संशोधित राष्ट्रीय कृषि एवं 
ग्रामीण विकास बैंक अधिनियम 1981 
का खण्ड 6 ( 1 ) ( 3 ) 
राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक 
अधिनियम , 2000 ( 2000 का 55 ) 
द्वारा यया संशोधित राष्ट्रीय कृषि एवं 
ग्रामीग विकास बैंक अधिनियम 1981 
का खण्ड 6 ( 1 ) ( 3 ) 


राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक 
अधिनियम 1981 का खण्ड 6 ( 1 ) ( च ) 


धान सचिव , 
- ष एवं सहकारिता विभाग , 
गु - रात सरकार , 
गांधीनगर 


[सं . 7/14/97- बी . ओ. -I] 

रमेश चन्द्र , अवर सचिव 


New Delhi, the 3rd April, 2001 


S . O . 800 . - In cxercise of the powers conferied by Sub -section (1) of Section 6 of 1 he National Ba : k for Agri 
culture and Rural Development Act, 1981, the Central Government, hereby directs that the persons spccificd in 
column (1) of the Table below nominated as Directors on the Board of Directois of the Natioral Bank for Agri 
culture and Rural Development, under the provision of the National Bank for Agriculture and Rural Development 
Act, 1981, as shown against their nammes in column (2 ) shall , with effect from Ist February, 2001, continue and be 
deemed to have been appointed to their respective office under the provisions of the Act as shown against their 
names in column (3 ), for the unexpired term of their office or until further orders, as the case may be . 


[ भाग II - - र ( ii ) 
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TABLE 


2 


3 


The Deputy Governor, 
Reserve Bank of India , 
Central Office, Mumbai . 


Section 6 ( 1)( d ) of the National Section 6 (1 )( c ) of the National Bank fort 
Bank for Agriculture and Rural Agriculture and Rural Devel pment Ac 
Development Act, 1981 1981 , as amended by the National Bank 

for Agriculture and Rural Development 
Act , 2000 ( 55of 2000 ) 


Shri Devi Dayal, 
Special Secretary ( Banking), 
Ministry of Finance , Depart 
ment of Economic Affairs, 
(Banking Division ), New Delhi 


Scction 6 ( 1) (e ) of the National Section 6 (1 )( d ) of the National Bank for 
Bank for Agriculture and Rural Agriculture and Rural Devel pment Act, 
Develcpment Act , 1981 1981 , as amended by the National Bank 

for Agriculi ure and Rural Devek pment 
Act, 2000 ( 55 of 2000 ) 


Secretary , (Agri & Co- op ), 
Ministry of Agriculture and 
Co - cpcration 


Section 6 (1) (e) of the National Section 6 ( 1)(d ) of the National Bank for 
Bank for Agriculture and Rural Agriculture and Rural Devel pment Act, 
Develcpment Act, 1981 

1981 , as amended by tho National Bank 
for Agriculture and Rural Development 
Act , 2000 (55 of 2000 ) 


Secretary , Ministry of Rural 
Develc pment 


Section 6 (1)(e ) of the National Section 6 (1) (d ) of the National Bank for 
Bank for Agriculture and Rural Agriculture and Rural Develc pment Act, 
Develcpment Act , 1981 1981 , as amended by the National Bank 

for Agriculturo and Rural Development 
Act , 2000 ( 55 of 2000 ) 


Financial Commissioner 

Section 6( 1)(f ) of the National Section 6(1 )(e ) of the National Bank for 
Development and Secretary, Bank for Agriculture and Rural Agriculture and Rural Development Act, 
Government of Punjab , Chandigarh Development Act, 1981 1981 , as amended by the National Bank 

for Agriculture and Rural Development 
Act , 2000 ( 55 of 2000 ) 


Principal Secrciary, Agri & Co- op 
Department , Government of 
Gujarat, Gandhinagar. 


Section 6 (1 )(f ) of the National Section 6( 1 )( c) of the National Bank for 
Bank for Agriculture and Rural Agriculture and Rural Development Act , 
Development Act , 1981 

1981, as amended by the National Bank 
for Agriculture and Rural Development 
Act, 2000 (55 of 2000 ) 


[ F. No . 7 /14 /97 - B. O .I.] 
RAMESH CHAND, Under Secy . 


AMROMANTIKALA1. . 


CIMIL 


. - 


ST 


वाणिज्य और उद्योग मंत्रालय 

( वाणिज्य विभाग ) 

नई दिल्ली , 4 अप्रैल , 2001 
का . आ . 801 . - - केन्द्रीय सरकार, निर्यात ( क्वालिटी 
नियंनगा और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 7 को उपधारा 1 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , मैसर्स इंस्पेक्शन एंड टेस्टिग के . ( इंडिया ) 
प्रा . लि . 24- 1- 30, थोम्पसन स्ट्रीट विशाखापटनम - 530001 
को जिनका रजिस्ट्रीकृत कार्यालय अकमर मेशन , पी - 1, न्यू सी 
माई टी रोड ( हाई लेन ) कलकसा-700073 में स्थित 


है खनिज और अयस्क समुह I का , जो वाणिज्य मंत्रालय की 
अधिसूचना सं . का . आ . 3975 तारीख 20 दिसम्बर, 1965 
में संलग्न अनुसूची में लौह अयस्क के नाम से विनिदिष्ट है इस 
अधिसूचना के राजपत्र में प्रकाशन की तारीख से तीन वर्ष 
की अवधि के लिए विशाखापटनम में निर्यात से पूर्व निरीक्षण 
करने के लिए निम्नलिखित शर्तों के अधीन अभिकरण के रूप 
में मान्यता देती है, अर्थात् : - - 

(i ) मैसर्स इस्पेक्शन एंड टेस्टिग के . ( इंडिया ) प्रा . 
लि . विशाखापटनम निर्यात निरीक्षण परिषद द्वारा इस निमित 
नाम निर्दिष्ट अधिकारियों का निर्यात (निरीक्षण ) नियम 1965 
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के नियम 4 के अधीन निरीक्षण प्रमाणपत्र देने के लिए उनके प्रयोग करते हुए , मैसर्स फैराडो लैबोरेट्रीज , डी -सं . 24- 1- 30 , 
द्वारा अपनाई गई निरीक्षण पसति की जाच करने के लिए पर्यापा हारून मंजिल , द्वितीय तल, थाम्पसन स्ट्रीट , विशाखापत्तनम 
सुविधाएं उपलब्ध कराएगी खनिज और अयस्क समूह-l 

530001 को खनिज तथा अयस्क ( ग्रुप - 1 ) अर्थात् वाणिज्य 
( ii ) मंसर्स इंस्पेक्शन एंड टेस्टिग के . ( इंडिया ) प्रा . 

मंत्रालय की अधिसूचना स . का . प्रा . 3975 तारीख 
लि . विशाखापटनम इस अधिसूचना के अधीन अपन कृयों 

20 दिसम्बर, 1965 से उपाबर अनुसूची में विनिदिष्ट 
के अनुपालन में ऐसे निदेशो द्वारा आबद्ध होगी जानिदेश (निरीक्षण 

लौह अयस्क का विशाखापत्तनम में नियात से पूर्व निरीक्षण 
और क्वालिटी नियंत्रण ) द्वारा लिखित में समय- समय पर 

करने के लिए इस अधिसूचना के राजपन्न मे प्रकाशन की 
दिए जाएं । 

तारीख से तीन वर्ष की अवधि के लिए अभिकरण के रूप 

में निम्नलिखित शता के प्रधान रहते हुए मान्यता प्रदान 
[ फा . सं . 5/ 3/ 2001-ई आई और ई पी ] 

करती है, अर्थात् :--- 
पी . के . वास, निदेशक 

( 1 ) मैसर्स फैराडो लैबोरेट्रीज , विशाखापत्तनम, निर्यात 
MINISTRY OF COMMERCE AND INDUSTRY 

निरीक्षण परीषद द्वारा इस निमित्त नामनिर्दिष्ट 
(Departinent of Commerce ) 

अधिकारियों को खनिज तया अयस्क ( ग्रुप - 1 ) 

के निर्यात (निरीक्षण ) नियम , 1965 के नियम 
New Delhi , the 4th April, 2001 

4 के प्रधान निरीक्षण प्रमाणपत्र अनुदत्त करने में 
S . O . 801.- - In exercise of the powers conferred 

उनके द्वारा अपनाई गई निरीक्षण पद्धति की जांच 
by Sub -section ( 1 ) of Section 7 of the Export 

करने के लिए पर्याप्त सुविधाएं उपलब्ध कराएगी । 
( Quality Control and Inspection ) Act, 1963 
( 22 of 1963 ) , the Central Government hereby ( 2 ) मैसर्स फैराडो लैबोरेट्रीज, विशाखापत्तनम इस 
recognises, for a period of three years from the 

अधिसूचना के अधीन अपने कृत्या के पालन में 
date of publication of this notification, Ms. Inspec 

ऐसे निर्देशों द्वारा प्राबद्ध होगी जो निदेशक 
tion & Testing Co . ( India ) Pvt. Ltd ., located at 
No. 24 - 1 - 30 , Thompson Street , Visakhapatnam 

(निरोक्षण पार क्वालिटाज नियंत्रण ) समय 
530001 , Andhra Pradesh and having their regis 

समय पर लिखित मे दे । 
tered office at Akbar Mansion , P - 1 New CIT Road 
( HIDE LANE) Calcutta- 700073 as an agency for 

[ फा . सं . 5/5/ 2001 -ई . आई . एण्ड ई . पी . ] 
the inspection of Minerals and Ores, Group-J 

पी . के . वास, निदेशक 
namely Iran Ore specified in Schedule annexed to 
Ministry of Commerce Notification No . S. O . 3975 

New Delhi, the 4th April, 2001 
dated the 20th December , 1965 prior to export at S . O . 802 .- - In exercise of the powers conferred 
Visakhapatnam subject to the following condi 

by sub- section ( I ) ot Section 7 of the Export 
tions, namely : - - 

( Quality Control and Inspection ) Act, 1963 
( i) that Ms. Inspection & Testing Co. 

( 22 of 1963 ) , the Central Government hereby 
(India ) Pvt. Ltd ., Visakhapatnam shall 

recognises, for a period of three years from the 
give adequatc facılities to the cfficers no 

dale of publication of this notification , Ms. Ferrado 
injnated by the Export Inspection Council 

Laboratories, D . No. 24 - 1- 30 , Haroon Manzil, 2nd 
in this behalf of examine the inethod of 

Floor , Thompson Street, Visakhapatnam-530001 
inspection followed by them in granting as an agency for the inspection of Minerals and 
the certificate of inspection under rule 4 

Ores, Group - 1 namely Iron Ore specified in Sche 
of Export of the Minerals and Ores 

dule annexed to the Ministry of Commerce Noti 
Group- I ( Inspection ) Rules, 1965 ; 

fication No . S. O . 3975 dated the 20th December , 

1965 prior to export at Visakhapatnam , subject to 
( ii ) that Ms. Inspection & Testing Co. (India ) 

the following conditions, namely : -- 
Pvt. Ltd ., Visakhapatnam in the perfor 
mance of their function under this noti 

( i) that Ms. Ferrado Laboratories Visakha 
fication shall be bound by such direc 

patnam shall give adequate facilities to 
tives as the Director ( aspection and 

the olficers nominated by the Export 
Quality Control ) may give in writing 

Inspection Council in this behalt to 
from time to time. 

examine the method of inspection fol 

lowed by them in granting the certificate 
[ File No . 5 / 3 /2001 - El & EP] 

of inspection under rule 4 of Export of 
P . K . DAS, Director 

the Minerals and Ores Group- I ( Inspec 

tion ) Rules, 1965; 
नई दिल्ली , 4 अप्रैल, 2001 
का . प्रा . 802 :--- नीय सरकार , निर्यात ( क्वालिटी 

( ii ) that Ms. Ferrado Laboratories, Visakha 

patnam in the performance of their func 
नियंत्रण और निरीक्षण ) अधिभिभ, 1963 ( 1963 का 22 ) 

tion under this notification shall be 
की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 

bound by such directives as the Director 
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( Inspection and Quality Control) may 
give in writing from time to time. 

[ File No. 5/ 5/ 2001 - EI & EP ] 

P . K . DAS, Director 


कोयला मंत्रालय 

गुद्धि -पत्र 
नई दिल्ली , 11 अप्रैल , 2001 
का . मा . 803.--- भारत के राजपत्र , तारीख 
16 दिसस्थर , 2000 के भाग 2, खंड - 3, उपखंड ( ii ) में पृष्ठ 
क्रमांक 8071 से 8072 पर प्रकाशित , भारत सरकार , 
कोयला मंत्रालय की अधिसूचना का . प्रा . 2725, तारीख 
4 दिसम्बर, 2000 में :---- 
पृष्ठ क्रमांक ---- 8072 पर, 

प्राम पिरिया ( भाग ) में प्रजित किये गये प्लाट संख्यांक 


MINISTRY OF COAL 

CORRIGENDA 
New Delhi, the 11th April, 2001 
S. O . 803 .-.--In the notification of the Govern 
ment of India in the Ministry of Coal No . S. O . 2725 , 
dated the 4th December, 2000 , published in the 
Gazette of India , Part - II, Section - 3 , sub - Section (ii ) , 
dated the 16th December , 2000 , at pages 8073 to 
8074 , 

at page 8073 
in line 5, for “ quarry, bor, dig " road " quarry , 

bore, dig" , 
at page 8074, 
in plot numbers acquired in Village Pidiya 

( Part ), 
in line 2, for " 744 to 746 ( Part ) , 748 " read 

“ 744 to 746 , 747 ( Part ), 748 ", 
in line 5, for " 1326 ( Part ) , 132, ( Part ) ", read 

“1326 ( Part ) , 1327 ( Part ) ", 
in plot numbers acquired in Village Kalyanpur 

( Part ) , 
in line 1, for " 1674 ( Par ) , 1675 Par " read 

1674 ( Part ), 1675 ( Part ) ", 
for " 1691 ( Par ), 1697 Par " read " 1691 

( Part), 1697 ( Part ) ", 
in linc 2. for " 1708 ( Part ) , 1709 1711 ( Part ) ", 

_ read "1708, 1709 ( Part ) , 1711 ( Part) ", 
in line 3, for "2378 ( Par ", read . " 2378 ( Part) " , 
in line 4, for " 1201 | 3227 ", read " 2201 3227 ". 

[ No. 43015/14/ 96- LSW PRIW] 
SANJAY BAHADUR , Deputy Secy . 


पंक्ति 1. -- " 669 9 ( भाग ), 670 ( भाग ) " के स्थान 
पर “ 669 ( भाग ), 670 ( भाग ) ", पढ़ें । 
" ग्राम कल्याणपुर ( भाग ) में भर्जित किये गये लाट 
संख्या " के स्थान पर 
" ग्राम करयाणपुर ( भाग ) में अजित किये गये प्लाट 
संख्या प । 


[सं . 43015/ 14एस / 96 - एल एस डब्ल्यू / पी पार 

प्राई डब्ल्यू ] 
संजय बहादुर, उप सचिव 


नई दिल्ली, 11 अप्रैल, 2001 


उल्लिखित भूमि से कोयला 


का . प्रा . 804 . - केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबब अनुसूची में 
प्रभिप्राप्त होने की संभावना है ; 


प्रतः, अब , केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 
4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उक्त भूमि में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना 
देती है । 

इस अधिसूचना के अन्तर्गत प्राने वाले क्षेत्र के रेखांक संख्यांक रा ./ 7/ 2000, तारीख 21 जुलाई, 2000 का निरीक्षण 
सेंट्रल कोलफील्ड्स लि . ( राजस्व विभाग ) दरभंगा हाऊस, रांची ( झारखंड ) के कार्यालय या कोयला नियंत्रक , काउंसिन हाऊस स्ट्रीट , 
कलकत्ता के कार्यालय या उपायुक्त , छतरा ( झारखंड) के कार्यालय में किया जा सकता है ; 

इस अधिसूचना के अधीन पाने वाले भूमि में हितब समी व्यक्ति , इस अधिसूचना के प्रकाशन की तारीख से नब्बे दिन के 
भीतर, उक्त अधिनियम की धारा 13 की उप -धारा ( 7) में निर्दिष्ट किए गए समी नक्शे, रेखाचित्र और अन्य दस्तावेज भारसाधक 
अधिकारी विभागाध्यम ( राजस्व ), सेंट्रल कोलफील्ड्स लि ., दरभंगा हाउस, राधी ( झारखंड ) को भेजेंगे । 
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- 
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.. . - - 


- - 


- - - 


अनुसूची 
अम्रपाली ब्लॉक 
उत्तरी करणपुरा कोलफील्ड्स 

जिला - छतरा 


( पूर्वेक्षण के लिए अधिसूचित भूमि दर्शाते हुए ) 


- 


- 


- 


क्र . सं . 


गांव 


थाना 


थाना सं . 


जिला 


क्षेत्र एकड़ में 


क्षेत्र हैक्टेयर में 


टिप्पणियां 


232 . 80 


भाग 


तंडया 
संडवा 


575 . 00 
725 . 00 


293 . 52 


भाग 


1. विगलात 
2. होनहे 
3. कुमरांग खुर्द 
4. कुमरांग कलां 
5 . उरसु 


संडका 


1450 . 00 


587. 04 


भाग . 


49/ 206 छतरा 
50/ 207 छतरा 
51/ 208 छारा 
52/ 209 छतरा 

54/ 211 छारा 
- - - - - - - - - - - -- - - -- - - - - - - 


तंडवा 


10 10 . 00 


508 . 90 


भाग 


तंडवा 


744 . 78 


301 . 53 


पूर्ण 


- - - 


- - - - -- - - 


कुन क्षेत्र 


450 4. 78 एकड़ ( लगभग ) 


या 


1823 . 80 है घर ( लगमा ) 


सीमा वर्णन 

रेखा “क ” से प्रारंभ होती है और होनहे गांव से जाती है और बिन्दु " ख " पर मिलती है । 
ब - ग - ध 

रेखा, होनहे गांव में से होकर, होनहे, नवीह और कोएक गांवों की संयुक्त सीमा के साय-साथ जाती है 

और बिन्दु “ घ ” पर मिलती है । 
घ - - - -- रेखा , होनहे और हेचवली गांवों में चुन्न , नदी की मध्य रेखा के साथ- साथ कुमरोग खुर्द और कुमरोग कलां 

गांवों से फिर कुमरांग कलां, गारी लौंगा और उरसु गांवों में चुन्द्रु नमी को मध्य रेखा से होकर जाती है 

और बिन्दु " ज " पर मिलती है । 
रेखा बिगलात और होनहे गांवों से होकर जाती है और प्रारंभिक बिन्दु “ क ” पर मिलती है । 

[सं . 43015/ 23/ 2000 -पी पार आई डब्ल्यू ] 

संजय बहादुर, उप सचिव 
New Delhi , the 11th April , 2001 
S . 0 . 804. --- Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
mentioned in the Schedule horeto annexed ; 

___ Now, therefore, in exercise of the powers conferred by sub -section (1 ) of section 4 of the Coal Bearing Areas 
( Acquisition and Development) Act, 1957 ( 20 of 1957), the Contral Government hereby gives notice of its intention 
to prospect for coal therein ; 

The Plan No. Rev ./7 /2000 dated the 31st July, 2000 , of the area covered by this notification can be inspected 
in the Office of the Central Coalfields Limited (Revenue Department ), Darbhanga Houso , Ranchi, Jharkhand 
or in the office ofthe Coal Controller, 1, Council House Street, Kolkata or in the Office ofthe Deputy Commissioner 
Chatra, (Jharkhand ). 

All persons interested in the land covered by this notification shall deliver all maps, charts and other cdocument 
referred to in sub -section ( 7) of section 13 of the sard Act to the officer-in- Charge/ Head of Department ( Revenue , 
Central Coalfields Limited , Darbhanga House, Ranchi, Jharkhand within ninety days from the date of publica 
tion of this notification . 


[ भाग II - 473 ( 1 ) 
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SCHEDULE 
Amarpali Block 


North Karanpura Coalfield 


District - Chatra 


(showing land notified for prospecting ) 


Village 


Thana 


District 


Remarks 


Sl. 
No . 


Thana 
Number 


Aréa ju 
hectares 


- - 


- - - - - 


- - 


- 


. - 


- . 


. 


- - - 


Chatra 


Part 


Chatra 


1. Binglat 
2. Honhe 
3. Kumrang Khurd 
4 . Kumrang Kalan 
5. Urs 


Tandwa 
· Tandwa 
Tandwa 
Tandaw 
Tandwa 

- -- . - . 


49/ 206 
50 / 207 
51/ 208 
52 / 209 
54/ 211 


Area in 

Acres 
575 . 00 
725 . 00 
1450 . 00 
1010 . 00 
744. 78 


Chatra 
Chatra 


232. 80 
293 .52 
587. 04 
408 . 91 
301 .53 


Part 
Part 
Part 
Full 


Chatra 


Total Area 

___ or 


4504 . 78 ( approx. ) 
1823. 80 ( approx. ) 


- 


- 


- .- . 


- - - - - - 


- . . .- . . 


- .- - 


- - - . 


- 


- . - 


- . .. 


- 


- 


- 


- - - 


- 


- 


- 


- - 


Boundary description 
A - B 
B - C - D 


D _ E _ F _ G - H 


Line start from A and passes through in village Honhe and meets at point B . 
Line passes through in villages Honhe, along common boundary of villages Honhe, 
Naudiha and Koed and meets at point D . 
Line passes along Central Line of Chundra Nadi in villages Honhe and Heehabali through 
villages Kurmang Khurd and Kumrang Kalan , again central line of Chundru Nadi in 
villegs Kuirrang Kalan Garilaunga and Ursu and meets at point H . 
Line passes along central linc of Barki Nadi and meets at point K . 
Line passes through in villagos Binglat and Honhe and meets at starting point A . 

[ No. 43015/ 23 / 2000 /PRIW] 
SANJAY BAHADUR Dy. Secy . 


H - I--- 

JK 
K - A 


नई दिल्ली, 11 अप्रैल , 2001 
का . पा . 305 .----केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपायख अनुसूची में उल्लिखित परिक्षेत्र की भूमि में 
कोयला अभिप्राप्स दिए जाने की संभावना है । 

प्रतः, प्रय , केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम, 1957 ( 1957 का 20 ) जिसे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है ) की धारा 4 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उसमें कोयले 
का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है । 


इस अधिसूचना के अन्तर्गत पाने वाले क्षेत्र की रेखांक सं . राजस्व / 47/ 2000 तारीख 8 जून, 2000 का निरीक्षण नार्दन 
कोलफील्ड्स लिमिटेड ( राजस्व अनुभाग ) सिगरीली के कार्यालय में या कलेक्टर , सीधी ( मध्य प्रदेश ) के कार्यालय में या कोयला 
नियंत्रक , 1 काउंसिल हाउस स्ट्रीट, कलकत्ता के कार्यालय में किया जा सकता है । 


इस अधिसूचना के अन्तर्गत आने वाली अमियों में हितब सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निदष्ट सभी नक्शों , चाटों और अन्य दस्तावेजों को , इस अधिसूचना के भारत के राजपत्र में प्रकाशन की तारी से नये विन के 
भीतर , भारसाधक अधिकारी विभागाध्यक्ष ( राजस्व ), नार्दर्न कोलफील्ड्स लिमिटेड, सिंगरौली को परिवत्त करेंगे । 
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अनुसूची 
मेडोली ब्लाक 
नार्दर्न कोलफील्ड्स लिमिटेड 

सिगरौली 

जिला सीधी मध्य प्रदेश 
पूर्वेक्षण के लिए अधिसुचित भूमि - -- 


क्रम सं . ग्राम का नाम 


तहसील 


जिला 


क्षेत्रफल एफड़ में टिप्पणियां 

( लगभग ) 


- 


- 


- 


भाग 


3741 . 00 
2163 . 00 
493 . 00 


भाग 


भाग 


1569 . 00 


माग 


353. 00 


भाग 


1 . मेढौली 
2 झिगुरदा 
3. घटका 
4. पंजारेह 
5. चुरीवह 
6. मुहेर 
7. सोलंग 
8. गोरखी 
9. नौरहिया 
10. कठास 


सिंगरौली 
सिंगरौली 
सिंगरौली 
सिगरौली 
सिंगरौली 
मिगरौली 
पिगरौली 
चितरंगी 
चितरंगी 
चितरंगी 


सीपी ( म . प्र . ) 
सीधी ( म . प्र . ) 
सीत्री ( म . प्र . ) 
सीधी ( म . प्र . ) 
सीधी (म . प्र . ) 
सीधी ( म . प्र . ) 
सीधी ( म . प्र . ) 
सीपी ( म . प्र . ) 
सीधी (म . प्र. ) 
मोत्री ( म . प्र . ) 


. माग 


3872 . 00 

3 . 00 


भाग 


1170 . 00 


29, 00 


भाग 


238. 00 


भाग 


- 


कुल योग : 


13631 . 00 एकड़ ( लगभग ) 

या 
5516. 39 हेक्टेयर ( लगभग ) 


- - -- 


- 


- 


- - - - 


- 


- 


- 


- 


सीमा वर्णन 


ग - - 


रेखा बिन्दु " क " से प्रारंभ होती है और प्राम तुहेर, सोनंग पुनः मुहेर, नौरहिया तया 
गो -रबी होकर जाती है तया विन्दु " ख " पर मिलती है । 
रेखा बिन्दु “ ख” से प्रारंभ होती है और ग्राम गोरगी होकर आती है तया बिन्यु "ग " 
पर मिलती है । 
रेखा बिन्दु "ग " से प्रारंभ होती है और ग्राम गोरवी होर जाती है तया बिन्यु “ घ ” पर 
मिलती है । 
रेखा बिन्दु “ घ” से प्रारंभ होती है और ग्राम गोरबी और कास होकर जाती है 
तथा बिन्दु " " पर मिलती है । 
रेखा बिन्दु " " से प्रारंभ होती है और ग्राम मेडौली तथा ग्राम कुसबई की सम्मिलित 
सीमा तया ग्राम मेढोली और ग्राम पिउराली की सम्मिलित सी तथा ग्राम मरेह 
और ग्राम पिंडरताली की सम्मिलित सीना से होकर जाती है तयाबिन्दु " न " पर मिलती 


च .- - छ 


रेखा बिन्दु " च " से प्रारंभ होती है और ग्राम पंजरेह तथाशिरवा होकर जाती है 
सया बिन्दु “ छ " पर मिाती है । 
रेखा बिन्दु " " से प्रारंभ होती है तथा ग्राम सिगुरदा और चटका होकर जाती है 
तथा बिन्दु " ज " पर मिलता है । 


3 . - ज 


[ भाग J[ -- - घर 3 (ii) ] 


- - - - - - - - - 


अ - ~ ट 


१ - ण 
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रेखा बिन्दु " ज " म प्रारंभ होती है और ग्राम चटका या मिगरवा मे होकर जाती है तथा 
बिन्दु " " पर मिलती है । 
रेखा बिन्द " अ " में प्रारभ होती है और ग्राम झिगुरवा मे होकर जाती है तथा बिन्दु 
त्र " पर मिलती है । 
रेखा बिन्दु " अ " में प्रारभ होती है ग्राम झिगुग्दा से होकर जाती है तथा बिन्दु "ट " 
पर मिलती है । 
रेखा बिन्दु “ट " से प्रारम होती है और उत्तर प्रदेश तथा मध्य प्रदेश राज्य की मम्मि 
लित मीमा में होकर जाती है तथा बिन्दु " " पर मिलती है । 
रेखा बिन्दु “ ४ " में प्रारभ होती है और ग्राम चीदह में होकर तथा ग्राम करवारी और 
झिगरदा की मम्मिलित मीमा तथा ग्राम करवारी और चटका की सम्मिलित सीमा तथा 
ग्राम मेढौली होकर जाती है तथा बिन्दु “ पर मिलती है । 
रेखा बिन्द " " से प्रारभ होती है और ग्राम मेढौली में होकर जाती है तथा बिन्दु " " 
पर मिलती है । 
रेखा बिन्दु " " में प्रारभ होती है और ग्राम मेटोली से होकर जाती है तथा बिन्दु “ण ” पर 
मिलती है । 
रेखा बिन्दु “ण " में आरभ होती है और ग्राम मेढौली से होकर जाती है तथा बिन्दु "न " 
पर मिलती है । 
रेखा बिन्दु "त" से प्रारभ होती है और ग्राम मेठोली से होकर आती है तथा बिन्दु 
" 4 " पर मिलती है । 
रेखा बिन्दु "य " से प्रारंभ होती है और ग्राम मेंढोली से होकर जाती है तथा बिन्दु "८ " 
पर मिलती है । 
रेखा बिन्दु द " मे प्रारभ होती है और ग्राम मेठोली मे होकर जाती है तथा बिन्दु “ध " 
पर मिलती है । 
रेखा विन्द "ध " से प्रारंभ होती है और ग्राम मेलौली और मुहेर मे होकर जाती है तथा 
बिन्दु "न " पर मिलती है । 
रेखा बिन्दु “न ” से प्रारभ होती है और ग्राम मुहेर होकर जाती है तथा बिन्दु "ए " 
पर मिलती है । 
रेखा बिन्दु “प " से प्रारभ होती है और ग्राम मुहेर होकर जाती है तथा बिन्दु 
" फ " पर मिलती है । 
रेखा बिन्ध “फ " से प्रारभ होती है और ग्राम मुहेर होकर जाती है तथा प्रारभिक 
बिन्दु "क " पर मिलती है । 


ण - - त 


त - - थ 


है 


द -- - ध 


प -. - फ 


फ - - क 


[ स 43015/17/ 2000- पी पार आई डब्ल्य ] 

सजय बहादुर, उप -सचिव 


New Delhi, the 11th April , 2001 


S. O . 805 Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
in the locality mentioned in the schedule bereto annexed . 


Now , therefore, in exercise of the powers conferred by sub -section (1) of section 4 of the Coal Bearing Areas 
( Acquisition and Development) Act, 1957 ( 20 of 1957), ( hereinafter referred to as the said Act), the CentralGovern . 
ment hereby gives notice of its intention to prospect for Coal therein . 


The plan bearing number Rev/ 47/ 2000 dated the 8th June, 2000 of the area covered by this notification can be 
inspected in the office of the Northern Coalfields Limited (Revenue Section ), Singrauli or in the office of the Collector 
Sidhi (Madhya Pradesh ) or in the office of the Coal Controller , 1, Council House Street, Calcutta . 
1064GI / 2001 - 3 
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All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu . 
ments referred to in sub -section (7) of suction 13 of the said Act to the Officer -in -charge /Head of Department 
(Revenuo ), Northern , Coalfields Limited , Singrauli within 90 days from the date of the publication of this 
notification in the Gazette of India . 


SCHEDULE 
MEDHAULI BLOCK 
NORTHERN COALFIELDS LIMITED 

SINGRAULI 
DISTRICT — SIDHI (MADHYA PRADESH ) 


- 


- 


- 


District 


Approx arva in 
Acres 


Remarks 


Part 
Part 


- do 


Land Notified for Prospecting : 
SI. Name of village Tahsil 
No. 

3 
1. Medhauli Singrauli 
2. Jbingurda 
3. Chatka 

-do 
4 . Panjreh 

-do 
5 . Churidah 

- do 
6 . Muher 
7 . Solang 
8 . Gorbi 

Chitrangi 
9 . Naurhiya 

- do 
10 . Kathas 

- do 


Sidhi (MP) 

- do 
- do 


Part 


-do 


- do 


3741. 00 
2163 . 00 

493 . 00 
1569 .00 

353 . 00 
3872 . 00 

3 . 00 
1170 . 00 

29 . 00 
238 . 00 


- do 


- do 
-do 


-do 


Part 
Part 
Part 
Part 
Part 
Part 
Part 


-do 


D - E 


Total 

13631. 00 acres 
(approximately) 

or 
5516 . 39 Ha 
( approximately ) 

— - - - - - - 
Boundary Description : 
A - B 

Line starts from point A and passes through villages Muher , Solang again Muher, Naur 

hiya and Gorbi and meets at point B . 
B - C 

Line starts from point B and passes through village Gorbi and meets at point " C " . 
C - D 

Line starts from point C and passes through village Gorbi and meets at point D . 
Line starts from point D and passes through village Gorbi and Kathas and meets at 

point E . 
E - F 

Line starts from point E and passes through common village boundary of village Medliau 
li and Kuswai and common village boundry of village Medhauli and Pindertali and com 
mon village boundary of village Panjreh and Pindertali and meets at point F . 
Line starts from point F and passes through village Panjreh and Jhingurda and incets 

at point G 
6 - H 

Line starts from point G and passes through village Jhingurda and Chatka and meets 

at point H . 
H - T 

Line starts from point H and passes through village Chatka and Jhingurda and meets 
at point l . 

Line starts from point T and passes through village Jhingurda and meets at point I . 
J - K 

Line starts from point I and passes through village Jhingurda and meets at point K . 
K - L 

Line starts from point K and passes through common state boundary of Uttar Pradesh 

and Madhya Pradesh and meets al point L . 
1 - M 

Line starts from point L and passes through village Churidah and through common 
village boundary of village Karwari and Jhingurda and common village boundary of 

village Karwari and Chatka and through village Medhauli and meets at point M . 
M - N 

Line starts from point M and passes through village Medhauli and meets at point N . 
N - O 

Line starts from point N and passes through village Medliauli and meets at point O . 


F - G 


भाग 


- 


3 ( ii ) ! " 
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0 - P 
P - Q 
Q - R 
R - S 
S - T 


Line starts from point o and passes through village Medhauli and meets at point P . 
Line starts from point P and passes through village Medhauli and meets at point Q . 
Line starts from point Q and passes through village Medhauli and meets at point R . 
Line starts from point R and passes through village Medhauli and meets at point S . 
Line starts from point S and passes through village Medhauli & Muher and meets at 
point T 
Line starts from point T and passes through village Muher and mcets at point U . 
Line starts from Point U and passes through village Muher and meets at point V . 
Line starts from point V and passes through village Muher and meets at starting point 


T _ U 
U - V 
V - A 


A , 


[ No.43015/17/ 2000 -PRIWS 

SANJAY BAHADUR, Dy. Secy . 
नई दिल्ली, 11 अप्रैल, 2001 
का प्रा 806 ----केन्द्रीय सरकार को यह प्रतीत होता है कि इसमें उपाबद्ध अतुमुची में उल्लिखित भूमि में कोयला अभि 
प्राप्त किए जाने की मभावना है , 

अत ., अब केन्द्रीय मरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) (जिम इसमें 
इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हए उम 
क्षेत्र मे कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है । 

इस अधिसूचना के अन्तर्गत मान वान क्षेत्र के रेखाक मा , सी - 1 ( ई ) III / जे मार/ 681- 102000, तारीख 24 अक्तुबर , 2000 
का निरीक्षण वेस्टर्न कोनफील्डम लिमिटेड ( राजस्व विभाग ), कोल इस्टेट सिविल लाईन्स , नागपुर - 440001 ( महाराष्ट्र ) के कार्यालय में 
या कलेक्टर, चन्द्रपुर (महाराष्ट्र ) के कार्यालय में या कोपना नियंत्रक , 1, काउसिल हाऊमस्ट्रीट, कलकत्ता के कार्यालय में किया जा 
मकता है । 

हम अधिसूचना के अन्तर्गत आने वाली ममि मे , हितबस सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधाग 
( 7 ) में निदिष्ट सभी नक्शो, चार्टी और अन्य दस्तावेजो को इस अधिसूचना के राजपा में प्रकाशन की तारीख से नब्बे दिन 
के भीतर भारसाधक अधिकारी/विभागाध्यक्ष ( राजस्व ) , बेन का कीडम लिमिटेड, कोल इस्टेट, सिविल लाईन्स , नागपर - 440001 
( महाराष्ट्र ) को भेजेग । 

अनुसूची 
नादगाव इनक्लाइन विस्तार ब्लाक (फेज-II ) 

चन्द्रपुर क्षेत्र 

जिला चन्द्रपुर ( महाराष्ट्र ) 
( रेखाक स . मी - 1 ( ई ) III/ जे भार / 681 - 102000 तारीख 24 अक्तूबर , 2000 ) 
क्रम संख्या ग्राम का नाम पटवारी मर्कल तहसील जिला 

टिप्पणी 
संख्या 

हेक्टेयर में 
वीसापर बल्लारपुर चन्द्रपुर 

15 61 

भाग 
बल्लारपुर चन्द्रपुर 

8 . 11 

भाग 
कल क्षेत्र 2.3 . 72 हेक्टेयर 

( लगभग ) 

पा 
58 . 61 एकड़ 

( लगभग ) 
सीमा वर्णन : 
क - ख 

रेखा, बिन्दु "क से प्रारंभ होती है और ग्राम बीसापुर से होकर जाती है फिर ग्राम भिवकुड 

से होकर आगे बढती है और बिन्दु “ ख ” पर मिलती है । 
ख - - ग : 

रेखा ग्राम भिवकुंड से होकर जाती है और बिन्दु "ग " पर मिलती है । 
ग - - क : 

रेखा ग्राम भिवर्कड एवं वीसापुर की सम्मिलित ग्राम सीमा के साथ-पाय जाती है फिर ग्राम 
वीमापुर से होकर जाती है और पारभिक बिन्दु " क " पर मिलती है । 

[ संख्या : 430 15/ 3/ 2001 - - गी पार पाई डल्या 

संजय बहादुर , उप सचिव 


क्षेत्र 


- - 


- - 


भिवक्ट 


- - 


- 


- 


- - - - 


- 


- 


_ 


- _ - _ 


- 


- 


- 


- 
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New Delhi, the 11th April , 2001 
SO 806 — Whercas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the schedule hereto annexed , 

Now , therefore, in exercise of the powers conferred hy sub section (1 ) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 ( 20 of 1957) ( hereinafter referred to as the said Act ), the Central Govern 
ment hereby gives notice of its inteution to prospect for coal thei ein , 

The plan bearing No C 1( E ) 1/JR /681 - 102000 dated the 24th October , 2000 of thư area covered by this notifica 
tion can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate , Civil Lines, 
Nagpur-440 001 (Maharashtra ) ou in the office of the Collector, Chandrapur (Maharashtra ) or in the office of the 
Coal Controller , J Council House Street, Calcut a 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu 
ments referred to in sub -section (7 ) of section 13 of the said Act to the Officer- in Charge /Head of the Department 
( Reveneue ), Western Coalfields Limited , Coal Estate , Civil Lines , Nagpur-440 001 (Maharashtia ) within ninety 
days from the date of publication of this natification 

SCHEDULE 
NANDGAON INCLINE EXTENSION BLOCK (PHASE - TT) 

CHANDRAPUR AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA ) 
( Plan No C -1 (E )UI/JR /681-102000 dated the 24th October , 2000 ) 

- - - - - - 
S1 Name of village Patwari Tahsil 

District 

Area in Remarks 
No circle 

Hectares 
number 
ī , - - - - - 

67 
1 . Visapur 

Ballarpur Chandrapur 

15 61 

Part 
2 . Bhiokund 

Ballarpur Chandrapur 

811 

Part 


Total area 23 72 hectares 

(approximately ) 
or 

58 61 acres 

(approximately ) 
- 
Lunes arts fron point A and passes through villag : Visapui hen proceeds through 
village Bhiokund and meets at point B 


Boundary description 
A - 3 


B – с 


C -- A 


Line passes through village Bhiokund and incels at point C . 
Line passes along the common village boundary of yıllages Bhiokund and Visapur then 
passes through village Visapur and meets at starting point A . 

[No 43015 /3 /2001- PRIW ] 
SANJAY BAHADUR , Dy. Secy . 


- 


- 


- 


- 


सूचना और प्रसारण मत्रालय 

7f347 " 
The foreft , 28 ATH , 2001 
TOT 8 ( 7 - Har fariter 16 - 2- 2001 
की समसख्यक अधिसूचना मे पाशिक संशोधन करते हुए क्रम 
सख्या 13 पर क्षेत्रीय प्रदर्शनी एफक , कलकत्ता के स्थान पर 
क्षेत्रीय प्रदर्शनी एकक ( परिवार कल्याण ), कोलकात्तापला जाए । 

[7 $ 11011/ 1/ 93 famat ] 
# HY for # afzai, fadure (7737701 ) 


MINISTRY OF INFORMATION AND 

BROADCASTING 

CORRIGENDUM 
New Delhi, the 28th March , 2001 
So , 807 _ In partial modification in this 
Ministry s notification of even no . dated 16 - 2 - 2001 
at Serial No 13 , the Regional Exhibition Unit , 
Calcutta may be read as Regional Exhibition Unit 
(Family Welfare ) , Kolkata 

No . E -110111| 93 -Hindi] 
S . S . KATARIA , Director (OL ) 


[ भाग 


- खंड 3 (ii) ] 
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उपभोक्ता मामले, खाद्य और सार्वजनिक वितरण मंत्रालय 


( उपभोक्ता मामले विभाग ) 
नई दिल्ली, 3 अप्रैल, 2001 


का . आ . 808. -.-- केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात , यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों 

का अनुमोदन ) नियम , 1987 के उपयंधों के अनुरूप है और इस बात की संभाषना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए 
रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स कारिको 
डिजिटल सिस्टम्स , 26 जयश्री शापिंग सेंटर बटषा, जी आई डी सी रोड, अहमदाबाद - 382445 गुजरात द्वारा विनिर्मित उच्च यथार्थता वर्ग ( यथार्थता । 
वर्ग II ) वाले " के डी एस " श्रृंखला के अंकीय सूचन सहित स्वतः सूचक , अस्वचालित इलेक्ट्रनिक तोलन उपकरण ( मेजतल प्रकार ) के मोडल 
का (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसके ब्रांड का नाम " कारिको है और जिसे अनुमोदन चिह आई एन डी / 09/ 00 / 
137 दिया गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है। 

यह मॉडल उच्च यथार्थ वर्ग ( यथार्थता वर्ग II) का अंकीय सूञ्चन सहित मेजतल प्रकार का एक तोलन उपकरण है जिसकी अधिकतम 
क्षमता 11 कि . ना, और न्यूनतम क्षमता 50 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) मान 1 ग्राम है । उपकरण 230 वोल्ट और 50 हर्टज प्रत्यावर्ती 
धारा विद्युत प्रदाय पर कार्य करता है ; 


KARICO 
OfortASTING . 


. 


Hinra 


और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह मोपणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यपालन वास्ले ऐसे उपकरण भी होंगे, जिनकी अधिकतम 
क्षमता 50 कि . ग्रा . तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उसी सामग्री से किया जाता है जिसमें अनुमोदित 
मॉडल का विनिर्माण किया गया है , और जिनके सत्यापन मापमान के अंतराल ( एन ) की अधिकतम संख्या 100000 से कम या उसके बराबर है । 
( एन < 100000 ) तथा जिसका " ई " मान 1x10 , 2X10 और 5X10 है जिसमें के धनात्मक या ऋणात्मक पूर्णांक या शून्य के ममतुल्य है । 


[ फा . सं. दरल्यू. एम. - 21( 56 )/99 ] 
पी . ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 


1064 GI/2001 - 4 . 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC 

D 

U TY 
(Department of Consumer Affairs) 

New Delhi thu 3rd Apnl,21 
$. 0 . 808 . — Whereas the Central Government, aftul considering the report submitted :0 il by the p .escribed 
authority, is satisfied that the model described in the said report (see figure ) is in confurinity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1970 ) atid ile Standards of Weights and Mcasules ( Aripioval of 
Models ) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustaincd use and to render 
accurate service under vancd conditions , 

Now ,therefore, in exercise of the powers conferred by sub -sections (7) and (8 ) of Section 36 of the said Ari, the 
Central Government hereby publishes the cerificate ui approval of the Model of non - automatic , weighing instrument 
(table top type ) wul digital indication (hereinaftcr cferred to as the model ) of “ICS" scalu bclunging to ligh accuracy 
class (Accuracy class II) and with brand name “KARICO " majufactured by M /s Karico Digital Systems, 26 , Jayshree 
Shopping Centre, Vatava ,GIDC Road , Ahmcdabad - 382445 , Gujarat and which is assigned the approval mark INDI 
09/00 / 137 , 

The model is a non -automatic weighing instrument of table top type with digital indication of maximum 
wpacity ilkg , minimum capacity of 50g and belonging to high accuracy class (accuracy class II ) The value of 
verification scale interval ( e ) is lg The display unit is of light vinnung diod typu The instrument operates on 230 volts 
und 50 -Hert , alternatc current power supply , 


KARICO 


DayTAพ 14แผ่น 


Further, in cxercise of the p } , "Sorent o , F . . 1704 ( ("J!!! ! 
Government hereby declares that tlus ( ( 13387471 ut :) ! ! It s alive wave 

wellne 
similar makc accuracy and performance of sunc scris with Illicinum capilliy upl 50kg, word onthenes un indstaliu 
of verification scale interval (n ) less than or equal to 100 30X ) (11 JOU ( M ar 21h , beluvin I 13", : 10h 11 ! 5 > ] } 
being a positive or ncgatncu hole number or jual to zero minutactured by the same, impacturer 1 , wenn within 
same parinciple design and with tlıç same materials u hich , thepproved modal histe s 11117, 7alo 11 d 

is No WM -21656790 || 
L iberdas AOPH MIR i de senes 


THETIN3ii) ] 
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नई दिल्ली, 3 अप्रैल, 2007 
का . आ . 809 . केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
। म गणित मान ( पीच दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों 
.. . अनुमोदन ।नियम, 1987 के उपबंधों के अनुरूप है और इस बात को संभावना है कि लगातार प्रयोग की अधियों में भी उक्त मोडल यथार्थता बनाए 
खेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 

मत , अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) और ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स 
वारिका दिल सिस्टम्स , 6, जयश्री शापिंग सेटा मटवा. जी आई डी सी राड, अहमदाबाद - 382445 गुजरात द्वारा विनिर्मित मध्यम यथार्थता 
वर्ग ( गार्थता वर्ग II ) बाले " के डी एम श्रृंखला के अंकीय सूचन सहित अस्वचालित तोलन उपकरण ( प्लेटफार्म प्रकार ) के मॉडल का , 
( भिम इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसके ब्रांड का नाम " कारिको " है , और जिसे अनुमोदन चिह्न आई एन डी / 09/ 00/ 138 
दिया गया है अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

___ यह मॉडल मध्यम यथार्थ वर्ग ( यथार्थता भार्ग !JI ) का अंकीय सूचन सहित प्लेटफार्म प्रकार का सोलन उपकरण है जिसकी अधिकतम 
क्षमता 30 कि . ग्रा . और न्यूनतम क्षमता 100 ग्राम है । सत्यापन मापमान अन्तराल ( ई ) का मान 5 ग्राम है । उपकरण 230 वोल्ट और 50 हर्टज 
प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है ; 


KARICO 


DIGITAL SYSTENB 


और, केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मांडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उमी मेक, यथार्थता और कार्यपालन वाले ऐसे उपकरण भी होंगे, जिनकी अधिकतम 
अपना 5 टन तक है और जिनका विनिर्माण उसो विनिर्माता द्वारा उसी सिद्धांत, डिजाइन और उमी सामग्री से किया जाता है जिससे अनुमोदित मॉडल 
का विनिर्माण किया गया है, और जिनके सत्यापन मापमान के अंतराल ( एन ) की अधिकतम संख्या 10,000 से कम या उसके बराबर है ( एन 
< 10,000 ) तथा जिसका " ई " मान | 102, 2 - 10 और 5x10 % है जिसमें के धनात्मक या ऋणात्मक पूर्णांक या शून्य के समतुल्य है । 


[ फा. सं. डब्ल्यू . एम. -21( 56 )/99 ] 
पी . ए. कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 3rd April, 2001 
$ . O . 809 . Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see figure ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval of 
Models ) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accuratc 
service under varied conditions; 

Now , therefore , in exercise of the powers conferred by sub -sections ( 7) and (8 ) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of Model of non -automatic, weighing instrument 
(platform type ) with digital indication (hereinafter referred to as the model ) of “KDS" scrics belongingMcdium accuracy 
class ( Accuracy class III ) and with brand name " KARICO " manufactured by M /s.Karico Digital Systems, 26 , Jayshree 
Shopping Centre , Vatava , G .I.D . C .Road , Ahmedabad - 382445 , Gujarat and which is assigned the approval mark INDI 
09/00 / 138 ; 

The model is a non -automatic weighing instrument of platform type with digital indication of maximum 
capacity 30 kg, minimum capacity 100 g. and belonging to medium accuracy class (accuracy class III ). The value of 
verification scale interval (c ) is 5 g . The display unit is of light emitting diod (LED ). The instrument operates on 230 
volts , 50 -Hertz alternate current power supply ; 


KARICO 


OKGITAL SYSTEMS 


Further, in cxercise of thc power conferred by sub -section ( 12 ) of secuon 36 of the said Act, the CentralGovernment 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make , 
accuracy and performance of sainc series with maximum capacity upto 5 tonnc and with maximum number ofverification 
scalc interval ( n ) less than or cqual to 10 ,000 (n < 10 ,000 ) and with c value to 1 * 104.210 and 5 * 10 * k being a positivc or 
ncgative whole number or cqual to zero , manufactured by the same manufacturer in accordance with the same parinciplc , 
design and with the same materials which , the approved model has been manufactured . 

[F . No. W .M .-21(56 )/991 
P A . KRISHNAMOORTHY, Director, LegalMetrology 


[- म 


- खड3 ( 1 ) 
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नई दिल्ली, 10 अप्रैल, 2001 
का . आ . 810-..-- केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉउल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनिराम, 1976 ( 1976 का 60 ) और बाट और माप मानक 
( मॉडलों का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अधियों में भी उक्त मॉडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए, उच्च यथार्थता वर्ग 
( यथार्थता वर्ग Il) वाली " डी टो " श्रृंखला की स्वत: सूचक , अस्वचालित, ( टेबल टाप प्रकार का ) अंकक सूचन सहित तोलन उपकरण के मॉडल 
का , जिसके ब्रांड का नाम "डिजिटेक " है ( जिसे इसमें इसके पश्चात् मॉडल कह गया है ) और जिसका विनिर्माण मैसर्स डिजिटेक सिस्टम्स, 
स्वामेष, कुहा, कथा लाल राजमार्ग देशक्रोम , अहमदाबाद द्वारा किया गया है और जिसे अनुमोदन चिल आई एन डी / 09 / 2000/ 51 समनुदेशित किया 
है , अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

यह मॉडल ( आकृति देखें) जिसकी अधिकतम क्षमता 11 कि . ग्रा . और न्यूनतम क्षमता 50 ग्रा . का तोलन उपकरण है । सत्यापन मापमान 
अन्तराल ( ई ) 1 ग्राम है । इसमें एक आग्रेयतुलन युक्ति है जिसका शत प्रतिशत व्यलकलनात्मक धारित आद्येयतुलन प्रभाव है । भार ग्राही 260 
मिलीमीटर x 290 मिलीमीटर के आकार का आयताकार टुकड़ा है । प्रकाश उत्सर्जक डायोड ( प्र. उ. डा. ) प्रदर्श तोलन परिणाम उपदर्शित करता है । 
उपकरण 230 बोल्ट और 50 हर्टम आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है ; 
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और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत, 
डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है, और जिसकी अधिकतम क्षमता 50 कि . ग्रा . तक 
है और जिसके सत्यापन मापमान अंतराल ( एन ) की अधिकतम संख्या 100,000 से कम या उसके बराबर सक है ( एन < 100, 000 ) तथा जिसका 
" ई " मान 1x10 , 2010 और 5x10 है जहां के धनात्मक या ऋणात्मक पूर्णांक या शून्य के समतुल्य है । 


[ फा . सं. डब्ल्यू . एम . - 21( 37 )/ 98 ] 
पी . ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 10th April, 2001 
S. O . 810 . Whereas the Central Governmeni, alier considering the report submitted 10 it by the prescribed 
authority , is satisfied that the model described in the said icport (sce the figure given below ) is 17 coulormily with the 
provisions of thc Standards of Weights and Measures Act , 1976160 of 1976 ) and the Standards of Wights and Mcusurcs 
( Approval ofModels ) Rules, 1987 and the said model is likely to maintain its accuracy orur periods of sustained use and 10 
render accurate service under varied conditions , 

Now , therefore, in cxcrcise of the powers conferred by Sub - section ( 7) of Secuon 30 of the said Act, thc Central 
Government hereby publishes the certificate of approval of the Model of the self - indicating , non -automatic . ( table top 
type ) weighing instniment with digital indication of “ DT Scrils of High : ccuracy class ( Accuracy class II) with brand 
namc“ DIGITECH " (hereinafter referred to as the model ) manufactured by M /s DIGI Tucli Syscous, Thamics: Kula 
Kathalal Highway, Deshcroy , Ahmedabad and which is assigned the approvalmark IND /09/2000 /11, 

The model ( scc ſigurc given ) is a weighing instrumentwith a maximum capacity of 11kg and um wapicity of 
50g. The verification scale interval value (e ) is lg . It has a lare device with a 100 per centsubtractive retained tare cflect The 
load rcccptor is of rectangular dimension of section of 200x290 millimetre The light chilling diode (LED ) display indicates 
the weighing result. The instrument operates on 230 volts and 50 -Hertz alternate current power supply , 
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Further, in cxercise of the powers conferred by Sub -section ( 12 ) of Section 36 of the said Act, the Central 
Government hereby dulares that this certificate of approval of the Model shall also cover the weighing instrument of 
same series with maxununi capacity upto 50kg, with number of verification scale interval (n ) less than or equal to 100.000 
(n < 100 .000 ) and with e value 1 x ] 0k, 2x105, 5x104 k being a positive or negative whole number or equal to zero . 
manufactured by the samemanufacturer with the saine parinciple. design and with the same materials with which, thc 
approved model has born manufactured . 

[F . No WM -21( 37)/ 98 ) . 
P . A . KRISHNAMOORTHY . Dirccior, LegalMetrology 
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नई दिल्ली, 10 अप्रैल, 2001 
का . आ . 811 - हेन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करन के पश्चात , यह समाधान हो गया है कि 
उक्त रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आयसि देखे ) जाट और माप मानक अधिनियम , 1976 ( 1976 का 10 ) और बाट और माप मानक 
( मांडलो का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात को संभावना है कि लगातार प्रयोग को अवधियों में भी उक्त मॉडल 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करत, रहेगा , 

अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता वर्ग 
( राथार्थता वर्ग III) वाली " डो टी " श्रृखला की स्वत: सूधक, अस्वचालिर ( प्लेट फार्म प्रकार का ) अंकक सूचन सहित तोलन उपकरण के मॉडल 
का , जिसक प्राड का नाम " डिजिटेक है ( जिसे इससे इसके पश्चात् " मॉडल " कहा गया है ) और जिसका विनिर्माण मैसर्म डिजिटेक सिस्टम्स , 

मामे घ, का , कथा लाल राजमार्ग दशक्रोम , अहमदाबाद द्वारा किया गया है और जिसे अनुमोदन चिह्न आई एन डी / 09 / 2000/ 52 समनदेशित किया 
है , अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

राह मॉटन ( आवृति देखे) जिसको अधिकतम क्षमता 60 कि . ग्रा . ७..र न्यूनतम क्षमता 200 ग्रा का तोलन उपकरण है । मायापन मापमान 
अन्तराल ( ई ) 10 ग्राम है । इसमें एक आधेयतुलन गुक्ति जिसका शत प्रतिशत व्यलकलनात्मक धारित आधेयतुलन प्रभाव है । प्रकार उत्त ; 
डायोड (पडा) प्रदर्श तोतर परिणाम उपदर्शित करता : । कण 230 वोल्ट और .. .1 प्रत्यावर्ती धारा विद्युत प्रदाय पर छ है 
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मार दीग परार, - 1 1 . की याग को र धाग ( 12 ) द्वारा प्रदत्त रायत्तयों का प्रयोग करते हुए यह घोषणा करती है कि 
। अनपादन प्रमाण । । . . ले । लामा उपकरण भी होगा, जिसका विनिर्माण उमी विनिर्माता द्वारा उसी मिशास , 
1 और उसी मामी से किया जाता है जिससे अनुमोदित मांडत का विनिर्माण किया गया है , और जिसकी अधिकतम क्षमता 5 टन है और 

। की ॥ धव तम गरच्या 10,000 ग कम या उसके बराबर तक है ( एन ( 10,000 ) तथाजिमका " ई " मान 
| 10 , 2 10 और ६ : 10 है हा के धनाताक या ऋणात्मक पृणाक या शून्य के ममतुल्य है । 


मत 


[ फा स एन्यू एम 21 ( 37 )/ 98 ] 


को 1 कृष्णमू , पक, 

विभाग विजान 
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New Delhi, the 10th April , 2001 
S . O . 811.-- Whereas the Central Government, after considering the report subrnitted to it by the prescribed 
authority , is satisfied that the model described in the said report (sce the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Mitasures Act, 1976 (60 of 1976 ) and the Standardsof Weights and Measures 
(Approval ofModels ) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions ; 

Now , therefore , in cxercise of the powers conferred by Şub - section (7 ) of Section 36 of the said Act , the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating , non - automatic, (platforin 
type) weighing instrument with digital indication of “ DT” ccrics of Medium accuracy class (Acuracy class III) with 
brand name“ DIGITECH ” (hereinafter referred to as the model ) manufactured by M /s DIGI Tech Systems, Twamcv, 
Kula, Kathalal Highway , Deshcroy, Ahmedabad and which is assigned the approvalmark IND /09 / 2000 / 52, 

The model (see figure given ) is a weighing instrument with a maximum capacity of 60kg, and minimum capacity 
of 200g The verification scale interval value (c) is 10g. It has a tare device with a 100 per cent suburactive relained tare 
cffcct The light emitting diode ( LED ) display indicates the wcighing result . The instrument operates on 230 volts and 
50 -Hertz alternate current power supply , 
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in exercise of the powers conferred by Sub -section ( 12 ) of Section 36 of the said Act, the C 

by declares that this certificate of approval of the Model shall also cover the weighing instrun 
Om w raw maximum capacity 5 tonnc with number of verification scale internal (n ) less than or equal to lv ,vou 
( 11 10 ,000 ) and with e value 1» 10k, 2x 106, 5x10k, k being a positive or negative whole number or equalto zero ,manufactured 
by the samçmanufacturcrwith the same parinciple , design and with the samematerials with whuch , the approved model has 
bccn manufactured 

IF No .WM -21 (37 )/98 ] 
P A . KRISHNAMOORTHY , Director, Legal Metrology 
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नई दिल्ली, 10 अप्रैल, 2001 


का . आ . 812. --- केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में पर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम 1976 ( 1976 का 60 ) और बाट और माप मामक ( मॉडलों 
का अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अधियों में भी उसत मॉडल अपनी 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा; . 


अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , मैसर्स टैक, 71 
लक्ष्मी निवास, न्यू थिपासांद्रा, बंगलौर - 560075 द्वारा विनिर्मित मध्यम यथार्थता ( यथार्थता वर्ग III) वाले " डब्ल्यू टी टी --101 श्रृंखला के 
अस्वचालित तोलन उपकरण ( टेबल टाप प्रकार ) के माडल को , जिसके ब्रांड का नाम वेइटैक है ( जिसे इसमें इसके पश्चात् मांडल कहा 
गया है ) और जिसे अनुमोदन चिह्न आई एन डी /09/ 2000 /238 समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

यह मोडल ( आकृति देखें ) ( टेबल टाप प्रकार का ) अस्वचालित तोला उपकरण है । इसकी अधिकतम क्षमता 10 कि . ग्रा . और न्यूनतम 
क्षमता 40 ग्रा. है । सत्यापन मापमान ( ई ) का मान 2 ग्राम है । इसमें एक आधेतुलन युक्ति है जिसका शत प्रतिशत व्यवकलनात्मक धारित आद्येयतुलन 
प्रभाव है । भारग्राही आयताकार खंड का है जिसकी भुजाएं 250 230 मि . मी. हैं । प्रकाश उत्सर्जक डायोड ( एल ई डी ) प्रदर्श तोलन परिणाम 
उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्टज प्रत्यावर्ती भारा विद्यात पादाय पर कार्य करता है ; 
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और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदान शक्तियों का प्रयोग करते हा गट घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उमी मंक यथार्थता और कार्यपालन पाले में नालन रपकरण भी होग, जिनकी 
अधिकतम क्षमता 50 किलोग्राम तक है और जिनका विनिर्माण उमा विनिमाता द्वारा उमा सिद्धांत , डिजाइन और उसी सामग्री में किया जाता है जिसस 
अनुमोदित मॉडल का विनिर्माण किया गया है , और जिनके सत्यापन मापमान अंतरल ( एन ) की संख्या 100 मि . भा . मे 2 ग्रा. तथा ई मान के लिए 
100 से 10, 000 की रेंज में और मस्यापन मापमान अंतराल ( एन ) की संख्या 5 गाम या अधिक ई मान के लिए 500 में 10, 000 की रेंज में है. 
तथा जिनका " ई " मान 1 / 10 *, 21- 10 और 5 * 10 है जिसमें के घनात्मक या नणात्मक पूर्णाक या शून्य के समतुल्य है । 


[. फा . सं. इन्जल्यू. एम 2111281 2000 ] 
पी . ए . कृष्णमूति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 10th April, 2001 
S . O . 812.- - Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report ( sce the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
(Approval ofModels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions ; 

Now , therefore, in exerciso of the powers conferred by sub -section (7 ) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of theModel of the non -automatic, wcighing instrument ( Table 
top type ) belonging to medium accuracy (accuracy class Ill ) of “ WT- T - 101" series with brand name “ WEITEK " (herein 
referred to as the model ) manufactured by M /s. Weitek , 71 Lakshmi Nivas, New Thipasandra , Bangalore - 560075 and 
which is assigned the approval mark IND /09 /2000 /238 ; 

The said model (sce figure given ) is non- automatic wciglung instrument ( Table Top type ). Themaximum capacity 
is 10kg. and minimum capacity of 40g. The value of verification scale interval value (e) is 2g. It has a larc device with a 
100 percent subtractive retained tare effect. The load receptor is of rectangular section of side 250x230 mm . The light 
emitting diode ( LED ) display indicates the weighing result . The instrument opcratcs on 230 volts and 50 -Hertz alternate 
current power supply ; 
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şimilar make , accuracy and performance of same series with maximum capacity upto 30 kg. and with number of verification 
scale liicrval ( n ) in the range 100 to 10 ,000 for e valuc 100 mg to 2 g and with number of verification scale interval (n ) 
in the range 500 to 10 , 000 for c valu of 5g or more with e value of 1x10 %, 2x 10k and 5x 10k, k being a positive or 
negative whole number or equal lo zero ,manufactured by the same manufacturer in accordance with the sameprinciple , 
design and with the same materials with which , the approved inodel has been manufactured 

IF . No. W M -21 (1.28 )/20001 
P . A . KRISHNAMOORTHY , Director , LegalMetrology 
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नई दिल्ली, 10 अप्रैल, 2001 


का . आ . 813.---- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( आकृति नीचे दी गई है ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( पडलों का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल अपनी यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा ; 


अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मैसर्स वेइटैक , 
71 लक्ष्मी निवास, न्यू थिपासांद्रा, बंगलौर- 560075 द्वारा विनिर्मित मध्यम यथार्थता ( यथार्थता वर्ग III ) वाले " डब्ल्यू टी पी - 201 " श्रृंखला के 
अस्वचालित तोलन उपकरण ( प्लेटफार्म प्रकार ) के मॉडल का , जिसके ब्रांड का नाम वेइटैक " है ( जिसे इसमें इसके पश्चात् मॉडल कहा गया 
है ) और जिसे अनुमोदन चिह्न आई एन डी/ 09 /2000 / 239 समनुदेशित किया है, अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 

यह मॉडल ( आकृति देखें ) ( प्लेटफार्म प्रकार का ) अस्वचालित तोलन ठपकरण है । इसकी अधिकतम क्षमता 150 कि . ग्रा, और न्यूनतम 
क्षमता 1 कि . ग्रा . है । सत्यापन मापमान ( ई ) का मान 50 ग्राम है । इसमें एक आधेयतुलन युक्ति है जिसका शत प्रतिशत व्यवकलनात्मक धारित 
आधेयतुलन प्रभाव है । भारग्राही आग्रताकार खंड का है जिसकी भुजाएं 550 x 450 मि . मी . हैं । प्रकाश उत्सर्जक डायोड ( एल ई डो ) प्रदर्श तोलन 
परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्टज प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 
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और, केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए यह घोषणा करतो हाक 
मॉडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत, उसी श्रृंखला के उसी मेक, यथार्थता और कार्यपालन वाले ऐसे तोलन उपकरण भी होंगे , जिनकी 
अधिकतम क्षमता 50 किलोग्राम तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धांत , डिजाइन और उसी सामग्री से किया जाता है जिससे 
अनुमोदित मॉडल का विनिर्माण किया गया है, और जिनके सत्यापन मापमान अंतराल ( एन ) की संख्या 100 मि . ग्रा. से 2 ग्रा . तथा " ई " मा के लिए 
100 से 10, 000 की रेंज में और सत्यापन मापमान अंतराल ( एन ) की संख्या 5, ग्राम या अधिक " ई " मान के लिए 500 से 10, 000 की रेज में है 
तथा जिनका " ई " मान 1x10 * , 2x10 और 5x10 * है जिसमें के घनात्मक या ऋणात्मक पूर्णाक या शून्य के समतुल्य है । 


[ फा . सं. डब्ल्यू 


. एम. - 21 ( 128 )/ 2000 ] 


पी . ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 10th April, 2001 
S. O . 813.- Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report ( see the figure given below ) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures 
( Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy overperiods of sustained use and to 
render accurate service under varied conditions, 

Now , therefore, in exercise of the powers conferred by sub -section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of theModel of thenon -automatic , weighing instrument (Platform 
type) belonging to medium accuracy (accuracy class II) of "WT-P -201" series with brand name" WEITEK " (herein 
referred to as the model )manufactured by M /s. Weitek , 71, Lakshmi Nivas,New Thipasandra, Bangalore-560075 and 
which is assigned the approvalmark IND / 09/ 2000 / 239 ; 

The said model (sce figure given ) is non -automatic weighing instrument (Platform type). The maximum capacity 
is 150kg and minimum capacity of Ikg. The valuc of verification scale interval (e ) is 50g . It has a tare device with a 100 
percent subtractive retained tare effect. The load receptor is of rectangular section of side 550 x 450 mm The light 
cmitting diode (LED ) display indicates the weighing result The instrument operates on 230 volts and 50 -Hertz alternate 
current power supply : 
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Further, in exercise of the powers conferred by sub - section (12 ) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of 
similarmakc .accuracy and perfomance of same series with maximum capacity upto 50kg and with number of verification 
scalc interval ( n ) in the range 100 10 10 ,000 for e valuc 100mg 10 2g and with number of varification scale interval (n ) in 
the range 500 to 10 ,000 for c value of 5g or more with e value of 1x104,2105, and 5x10k, k being a positive or 
ncgalive whole number or equal to zero , manufactured by the samemanufacturer in accordance with thc sameprinciple , 
design and with the samematerials with which , the approved model has been manufactured . 


[F . No. W . M .-21 ( 128 )/2000 ) 
PA KRISHNAMOORTHY, Director, Legal Metrology 


[ भाग II - खंड 3 ( 1) ] 
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नई दिल्ली , 10 अप्रैल , 2001 
का . आ . 814. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( आकृप्ति नीचे दी गई है ) बाट और माप मानक अधिनियम , 1975 ( 1976 का 60 ) और बाट और माप मानक ( मॉडली का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल अपनी यथार्थता 
बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा प्रदान करता रहेगा , 

अतः, अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए, मैसर्स वेइटैक, 71 
लक्ष्मी निवास, न्यू थिपासांद्रा, बंगलौर -560075 द्वारा विनिर्मित मध्यम यथार्थता ( यथार्थता वर्ग III ) वाले " डब्ल्यू टी मी के - 301 " श्रृंखला के 
अस्वचालित तोलन उपकरण ( प्लेटफार्म प्रकार का ) के मॉडल का , जिसके ब्रांड का नाम " वेइटैक " है ( जिसे इसमे इसके पश्चात् मॉडल कहा 
गया है ) और जिसे अनुमोदन चिह्न आई एन डी / 09 /2000/240 समनदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है , 


यह मॉडल ( आकृति देखें ) ( प्लेटफार्म प्रकार का ) अस्वचालित तोलन उपकरण है । इसकी अधिकतम क्षमता 300 किग्रा और न्यूनतम 
क्षमता 2 किग्रा है । सत्यापन मापमान ( ई ) का मान 100 ग्राम है । इसमें एक आधेयतुलन युक्ति है जिसका शत प्रतिशत व्यवकलनात्मक धारित 
आधैयतुलन प्रभाव है । भारग्राही आयताकार खड का है जिसकी भुजाएं 630 - 400 मि मो है । प्रकाश उत्सर्जक डायोड ( एल ई डी ) प्रदर्श तोलन 
परिणाम उपदर्शित करता है । उपकरण 230 वोल्ट और 50 हर्टज प्रस्थावर्ती धारा विधुत प्रदाय पर कार्य करता है , 
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ओर , केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 को उपधारा ( 12 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए यह घोषणा करती है कि 
मॉडल के इस अनुमोदन प्रमाणपत्र के अन्तर्गत , उसी श्रृंखला के उसी मेक, यथार्थता ओर कार्यपालन वाले ऐसे तोलन उपकरण भी होगे, जिसको 
अधिकतम क्षमता 50 किलोग्राम तक है और जिनका विनिर्माण उसी विनिर्माता द्वारा उसीसिद्धात, डिजाइन और उसी सामग्री से किया जाता है जिसमे 
अनुमोदित मॉडल का विनिर्माण किया गया है, और जिनके सत्यापन मापमान अतराल ( एन ) की सख्या 100 

या है, और जिनके सत्यापन मापमान अतराल ( एन ) की सख्या 100 मिग्रा से 2 ग्रा तथा ई मान के लिए 
100 से 10,000 की रेंज मे और सत्यापन मापमान अंतराल ( एन ) की मख्या 5 ग्राम या अधिक " ई " मान के लिए 500 से 10, 000 की रेज में है 
तथा जिनका " ई " मान 1X10 , 2x10 * और 5x10* है जिसमें के घनात्मक या ऋणात्मक पूर्णांक या शून्य के समतुल्य है । 


पन 


[ फा म डब्ल्यू एम - 21 ( 128 )/ 2000 ] 
पी ए कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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New Delhi, the 10th April, 2001 
S .O . 814 - Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below ) is in conformity with the 
provisionsof the Standards of Weights andMeasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ofModels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now , therefore , in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Govermenthereby publishes the certificate of approval of theModel of the non -automatic ,weighing instrument (Platform 
type) belonging to medium accuracy ( acuracy class III) of“ WT-CK - 301” scrics with brand name “ WEITEK " (hereinafter 
rcferred to as the model ) manufactured by M /s. Weitak , 71, Lakshmi Nivas, New Thipasandra , Bangalore -560075 and 
which is assigned the approval mark IND /09 /2000 / 240 ; 

The said model (sec figure below ) is non - automatic weighing instrument (Platform type ). The maximum capacity 
is 300 kg and minimum capacity of 2kg . The value of verification scale interval (c ) is 100g . It has a tarc device with a 
100 percent subtractive retained tarc effect. The load receptor is of rectangular section of side 630 x 400 mm The light 
cmitting diode (LED ) display indicates the weighing result. The instrument opcrates on 230 volts, 50 -Hertz alternate current 
power supply; 


Further, in cxercise ofthe powers conferred by sub - scction ( 12 ) of section 36 of the said Act, the Central Government 
hereby declares that this certiſicate of approval of the model shall also cover the weighing instruments of similar make , 
accuracy and performance of same series with maximum capacity upto 50kg. and with number of verification scale interval 
(nl ) in the range 100 to 10 ,000 for e valuc100 ing to 2g and with number of verification scale interval ( n ) in the range 500 to 
10 ,000 for c valuc of 5g or more with c value of 1x 10k, 2 x 10k and 5 , 106, k being a positive or ncgative whole number or 
cqual to zero , manufactured by the samemanufacturer in accordance with the same parinciple , design and with the same 
materials with which , the approved model has been manufactured . 

[F No WM -21( 128 )/ 20001 
PA. KRISHNAMOORTHY , Director. Legal Metrology 


[ भाग II - खंड 3 ( ii ) ] 
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भारत का राजपत्र : अप्रैल 21, 2001 / वैशाख 1, 1923 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 19 अप्रैल, 2001 


का. आ . 815. -- केन्द्रीय सरकार , ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 2 के खण्ड ( क ) के 
अनुसरण में , भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मन्त्रालय की अधिसूचना सं0 का0 
आ0 2949 तारीख 10 अक्टूबर 1996 द्वारा श्री उपेन्द्र नाथ शर्मा उपकलक्टर मध्य प्रदेश सरकार , 
को , मैसर्स गैस अथॉरिटी ऑफ इंडिया लिमिटेड ( गेल ) द्वारा मध्य प्रदेश राज्य में पाइपलाइन बिछाने 
के लिए उक्त अधिनियम के अधीन सक्षम प्राधिकारी के कृत्यों का पालन करने के लिए नियुक्त 
किया था ; 


और उक्त श्री उपेन्द्र नाथ शर्मा की सेवाएं मध्य प्रदेश राज्य सरकार को संप्रत्यावर्तित कर 
दी गई हैं ; 


और उक्त श्री उपेन्द्र नाथ शर्मा की मैसर्स गैस अथॉरिटी ऑफ इंडिया लिमिटेड में 
प्रतिनियुक्ति 03 सितम्बर , 1998 से समाप्त हो गई है। 


अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 2 के खण्ड ( क ) के अनुसरण में , और 
का0 आ0 सं0 2949 तारीख 10 अक्टूबर 1999 को अधिकाष्ट करते हुए नीचे दी गई अनुसूची के 
स्तम्भ (1 ) में उल्लिखित व्यक्ति को, मैसर्स गैस अथॉरिटी ऑफ इंडिया लिमिटेड द्वारा उक्त अनुसूची 
के स्तम्भ ( 2 ) में वर्णित क्षेत्र के भीतर प्राकृतिक गैस पाइपलाइन बिछाएं जाने के लिए उक्त 
अधिनियम के अधिनियम के अधीन सक्षम प्राधिकारी के कृत्यों का पालन करने के लिए प्राधिकृत 
करती है । 

अनुसूची 


व्यक्ति का नाम और पता 

अधिकारिता का क्षेत्र 

2 
उप क्लक्टर जिला गुना, मध्य प्रदेश मध्य प्रदेश राज्य के जिला राजगढ, गुना, शिवपुरी , 
सरकार , (मैसर्स गैस अथॉरिटी ऑफ ग्वालियर, उज्जैन, मुरैना , दतिया , झबुआ, धर, 
इंडिया लिमिटेड ) गेल कम्पलैक्स, रतलाम और शाहजापुर 
विजयपुर - 473112 


[ सं. एल. - 14014/ 2/ 01 - जी . पी . ] 

आई. एस. एन. प्रसाद, निदेशक 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 19th April 2001 


5. 0 .815 .- In pursuance of clause (a ) of section 2 of the Petroleum 
and Minerals , Pipelines (Acquisition of Right of User in Land ) Act, 1962 
( 50 of 1962 ), the Central Government vide Notification of Government of 
India in the Ministry of Petroleum and Natural Gas No . S . O . 2949 dated the 
10th October, 1996 , appointed Shri Upendra Nath Sharma, Dy. Collector, 
Government of Madhya Pradesh to perform the functions of the competent 
authority under the said Act for laying of Pipeline by M /s Gas Authority of 
India Limited (GAIL ) in Madhya Pradesh State ; 


And, whereas , the services of the said Shri Upendra Nath Sharms have been 
repatriated to State Government of Madhya Pradesh ; 


And , whereas, the deputation of the said Shri Upendra Nath Sharma with 
M /s Gas Authority of India Limited has come to an end with effect from 3rd 
September , 1998 ; 


Now , therefore, in pursuance of clause (a ) of section 2 of the said Act and in 
supersession of S . O . 2949 dated 10th October, 1996 , the CentralGovernment 
hereby authorises the person mentioned in column ( 1 ) of the Schedule given 
below to perform the functions of the competent authority under the said Act 
for laying Pipelines by the said M /s Gas Authority of India Limited in the 
area mentioned in column (2 ) of the said Schedule . 

SCHEDULE 


Name of the Person and address 


Area of Jurisdiction 


Dy. Collector District Guna , Districts Rajgarh , Guna , Shivpuri; 
Government of Madhya Pradesh ( on Gwalior, Ujjain , Muraina , Datia , 
honorarium basis with M /s Gas Jhabua, Dhar, Ratnam and Shahjapur 
Authority of India Limited ), GAIL of Madhya Pradesh State . 
| Complex , Vijaypur -- 473112 . 


[No - L - 14014 /2 /01 GP ) 
IS N PRASAD , Director 


[ MH - 


300m 
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नई दिल्ली, 19 अप्रैल, 2001 


का . आ. 816 - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक 
है कि केरल राज्य में , मारत पेट्रोलियम कारपोरेशन लिमिटेड के इरिमपानम् संस्थापन , इरिमपानम् , 
कोचीन से तमिलनाडु राज्य में करूर तक मोटर स्प्रीट, उच्चकोटि किरोसिन तेल और उच्चवेग 
डीजल के परिवहन के लिए पेट्रोनेट सी. सी. के. लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए : 

और केन्द्रीय सरकार को यह प्रतीत होता है कि , उक्त पाइपलाइन बिछाने के प्रयोजन के 
लिए उस भूमि में , जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जिसका इस 
अधिसूचना से संलग्न अनुसूची में वर्णन किया गया है, उपयोग के अधिकार का अर्जन करना 
आवश्यक है । 

अतः अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की 
घोषणा करती है; 

उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति, उस तारीख से जिसको, भारत 
के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती 
हैं , इक्कीस दिन के भीतर , भूमि में उपयोग के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन 
बिछाने के सबंध में लिखित रूप में आक्षेप , श्री ए. टी. जेम्स , सक्षम प्राधिकारी (केरल ), 
कोचीन - कोयम्बतूर - करूर पाइपलाइन परियोजना, गोल्डन प्लाजा एनेक्सी, चित्तूर रोड़ कोचीन - 18 , 
केरल राज्य , पिन - 682018 को कर सकेगा । 

अनुसूची 
राज्य - केरल 

जिला - एरनाकुलम 

तालुका - कनयन्नूर 
गाँव सर्वेक्षण 

क्षेत्र 
संख्या 

हेक्टेर आरे वर्गमीटर 
__ ( 1) 

( 2 ) 
1) तिरुवाम्कुलम 27/ 1 
(( खंण्ड सं0 - 10 ) 31 

तालुका - परावूर 
2 ) कडुंगल्लूर 5 / 2 
8 / 1 

[ सं. आर. - 31015/ 4/ 2001 - ओ आर -II ] 

हरीश कुमार, अवर सचिव 


( 3 ) 
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New Delhi, the 19th April, 2001 


s. 0 .816 . — Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transport of motor spirit , 
superior kerosene oil and high speed diesel from Irimpanam installation of 
Bharat Petroleum Corporation Limited , Irimpanam , Cochin in the State of 
Kerala to Karur in the State of Tamil Nadu , pipeline should be laid by the 
Petronet CCK Limited ; 
And whereas, It appears to the Central Government that for the purpose 
of laying the said pipeline, it is necessary to acquire the right of user in 
the land under which the said such pipeline is proposed to be laid , and 
which is described in the Schedule annexed to this notification ; 
Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User In Land ) Act , 1962 ( 50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 
Any person Interested in the land described in the said Schedule may, 
within twenty -one days from the date on which the copies of this 
notification , as published in the Gazette of India are made available to the 
general public , object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Sri . A . T .James, 
Competent Authority (Kerala ), Cochin - Coimbatore -Karur Pipeline Project , 
Golden Plaza Annexe , Chittoor Road , Cochin - 18 , Kerala State , 
Pin - 682 018 . 

Schedule 
State : Kerala 

District : Ernakulam 

Taluk : Kanayannur 
Village Survey 

Area (Approx . ) 
Numbers 

Hectares Ares Sq.Mtrs . 
( 2 ) 

( 4 ) 

( 5 ) 


( 3 ) 


1 ) Thiruvamkulam 

( Block No . 10 ) 


27 / 1 
31 


1000 


Taluk : Paravur 


2 ) Kadungallur 


5 / 2 


00 


8 / 1 


15 


00 


[No. R -31015/4 /2001 OR -II ] 
HARISH KUMAR , Under Secy . 
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का . आ. 817- - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन । 
अधिनियम , 1962 (1962 का 50 ), (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की 
उप - धारा (1 ) के अधीन जारी की गई , भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
संख्या का० आ० 2434 , तारीख 8 नवम्बर , 2000 द्वारा , तमिलनाडु राज्य में चेन्नई से तिरुच्चिरापल्ली होकर 
मदुराई तक पेट्रोलियम उत्पादों के परिवहन के लिए पेट्रोनेट सी टी एम लिमिटेड द्वारा पाइपलाइन बिछाने के 
प्रयोजन के लिए उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार को अर्जित करने 
के अपने आशय की घोषणा की थी ; 
और उक्त अधिसूचना की प्रतियाँ जनता को तारीख 17. 11 . 2000 को उपलब्ध करा दी गई थीं ; 
और उक्त अधिनियम की धारा 6 की उप - धारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को 
अपनी रिपोर्ट प्रस्तुत कर दी है; 

और केन्द्रीय सरकार का, उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस अधिसूचना में 
संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना चाहिए ; 
अतः , अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमि में पाइपलाइन बिछान 
के लिए उपयोग का अधिकार अर्जित किया जाता है । 

और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप - धारा ( 4) द्वारा प्रदत्त शक्तियों का प्रयोग करत हुए, 
यह निदेश देती है कि उक्त भूमि के उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार 
में निहित होने की बजाय सभी विल्लंगमों से मुक्त पेट्रोनेट सी टी एम लिमिटेड में निहित होगा । 

अनुसूची 
तालूका : तिरुवल्लूर 

जिला : तिरुवल्लूर 

राज्य : तमिलनाडु 
जर्वक्षण 

क्षेत्रफल 
गाँव का नाम 

. " HO | उप - खण्ड स० हेक्टर । एयर वर्ग मीटर 

2 
स0 41 कोडुवालि 

257 
264 
265 
266 
267 
138 
141 
141 
137 
137 

136 
सं0 85 पुलियूर 

206 
226 
226 
226 
226 
226 
229 


- - 


- 


- 


- 


- 


- 


- 


- 


।| 


01 


। 


। 


। 


- 


- 
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13 


40 


03 
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23 


98 
61 


40 
02 


to 


19 


18 


84 
80 


12 


10 92 standa 


1ग 
161 


04 


114 
116 
116 


40 


194 


03 


50 


( # . 377 . - 31015 /15 /2000 - 377 HR - I ] 

एस. चन्द्रशेखर, अवर सचिव 


New Delhi, the 20th April, 2001 


2 cc 


s. 0 . 817 .- Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S .O . 2434 dated the 8th November, issued 
under sub section (1 ) of section 3 of the Petroleum and Minerals pipelines 
( Acquisition of Right of User in Land ) Act, 1962 (50 of 1962 ), (hereinafter 
referred to as the said Act) the Central Government declared its intention to acquire 
the right of user in the land specified in the Schedule appended to that notification 
for the purpose of laying pipeline for the transport of petroleum products from 
Chennai to Madurai via Tiruchirapalli in the State of Tamil Nadu by Petronet ( IM 
Limited . 


And whereas, copies of the said notification were made available to the public on 
17th November, 2000 . 


And whereas, the Competent Authority in pursuance of sub - section ( 1 ) of section 6 
of the said Act has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to ulus 
notification should be acquired ; 


[ m -U3(1 ) ] WRGTHT M : 3797 21, 2001/AG 1, 1923 
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Now , therefore, in exercise of the powers conferred by sub -section ( 1 ) of section ( 
of the said Act , the Central Governmenthereby declares that the right of user in the 
said land specified in the Schedule appended to this notification is hereby acquired 
for laying the pipeline; 


And further, in exercise of the powers conferred by sub -section ( 4 ) of section () of 
the said Act, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration in the Petronet CTM Limited free from all 
encumbrances . 

SCHEDULE 


Taluk : Tiruvallur 


District : Tiruvallur 


State : TamilNadu 

Area 
Are 

Sq mtr 


Survey no | Sub -Division no 


Hectare 


LN 


Name of the Village 

1 
No.41 KODUVALI 


5 


257 
264 
265 
266 


267 


138 


141 


141 


137 


No .85 PULIYUR 


137 
136 
206 
226 
226 
226 


226 


226 
229 


No .87 VEPPAMBATTU 
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No. 87 VEPPAMBATTU (Content ) 16 


No.92 SEVVAPETTAI 


114 


116 
116 


[ No. R - 31015 / 15/ 2000OR-I ] 
S . CHANDRA SEKHAR, Under Secy . 


नई दिल्ली,20 अप्रैल, 2001 


का . आ. 818 - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि तमिलनाडु 
राज्य में चेन्नई से मदुराई तक पेट्रोलियम उत्पादों के परिवहन के लिए, इंडियन ऑयल कारपोरेशन लिमिटेड द्वारा 
चेन्नई-तिरुच्चि - मदुराई पाइपलाइन परियोजना को कार्यान्वित करने के लिए, पेट्रोनेट सी टी एम लिमिटेड की ओर 
से पाइपलाइन बिछाई जाए ; 

और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए वह भूमि 
जिसके नीचे उक्त पाइपलाइन बिछाई जाने का प्रस्ताव है और जो इस अधिसूचना से संलग्न अनुसूची में वर्णित 
भूमि है में उपयोग के अधिकार का अर्जन करना आवश्यक है ; 

अत : अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 : 1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें 
उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है । 

उक्त अनुसूची में वर्णित भूमि में हितबह कोई व्यक्ति उस तारीख से, जिसको भारत के राजपत्र में यथा 
प्रकाशित इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी जाती है , इक्कीस दिन के भीतर , भूमि 
में उपयोग के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के प्रति लिखित में आक्षेप श्री आर 
वज्रवेलू , सक्षम प्राधिकारी , पेट्रोनेट सी टी एम लिमिटेड , चेन्नई -तिरुच्चि - मदुराई उत्पाद पाइपलाइन परियोजना . 42 
क्राफोर्ड कॉलोनी , तिरुचिरापल्ली 620 012 को कर सकेगा । 

अनुसूची 
तालूका : तिरुवल्लूर 

जिला : तिरुवल्लूर राज्य : तमिलनाडु 
शक्षण 

क्षेत्रफल 
गाँव का नाम 

स० उप - खण्ड सं0 हेक्टर एयर मीटर 
_ _ 

2 3 | 4 5 6 
स0 87 वेप्पम्बटु 

06 60 


་་་་ 


1 


22 


11 


25 


। 


० 


19 


20 


2ख 


01 


30 


03 


20 
20 


201कउख 
2क1क3क 


60 


04 


20 
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New Delhi, the 20th April, 2001 


s. 0 . 818 .— Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of petroleum products from Chennai to 
Madurai in the State of Tamil Nadu , a pipeline should be laid by the Indian Oil 
Corporation Limited for implementing the Chennai - Trichy -Madurai Pipeline 
Project on behalf of Petronet CTM Limited ; 


And whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline , it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section (1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act , 1962 ( 50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may, within 
twenty - one days from the date on which the copies of this notification , as 
published in the Gazette of India , are made available to the general public , object 
in writing to the acquisition of the right of user therein or laying of the pipeline 
under the land to Shri. R . Vajravelu , Competent Authority , Petronet ( TM 
Limited , Chennai- Trichy -Madurai Product Pipeline Project, 4 / 2 , Crawford 
Colony , Tiruchirapalli -620 012 . 


SCHEDULE 


Taluk : Tiruvallur 


District : Tiruvallur 


Stato : Tamil Nadu 

Area 
Are Sq .mtr . 


Name of the Village 


Survey no . Sub - Division no . 


Hectare 


No . 87 VEPPAMBATTU 


2B 
2A1A3B 
2A1A3A 


30 
60 

20 
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शहरी विकास और गरीबी उपशमन मंत्रालय 

दिल्ली प्रभाग 

अधिसूचना 
नई दिल्ली,12 अप्रैल, 2001 


1 


का . आ . 819 - दिल्ली विकास अधिनियम 1957 (1957 का 6i ) के खण्ड-3 के उपखण्ड 3 की धारा ( छ ) 

के माथ पठित उप खण्ड (I) द्वारा प्रदन शनियों का प्रयोग करते हुए केन्द्र सरकार एतदद्वारा श्री 
यो . के प्रधान , संयुक्त सचिव (दिल्ली और भूम्मि ) , शहरी विकास एवं गरीबी उपशमन 
मंत्रालय को दिल्ली विकास प्राधिकरण का सदस्य नामित करती है और भारत सरकार स्वास्थ्य 
मंत्रालय की मं.) 12 -173 /57 -एलएसजी दिनांक 30 .12. 1957 की अधिसूचना में निम्नलिखित 
संशोधन करती है, नामत . 

“ मद म ) 9 मे , प्रविष्टि श्री एस. बनर्जी, संयुक्त सचिव ( य. डी . ) , शहरी विकास एवं 
गरीबी उपशमन मंत्रालय के बदले निम्नलिखित प्रविष्टि प्रतिस्थापित की जाएगी , नामतः 
श्री पी . के . प्रधान , संयुक्त सचिव (दिल्ली एवं भृमि), शहरी विकास एवं गरीबी उपशमन 
मंत्रालय । 


[ सं . के. - 11011/ 20 / 97 - डीडीआईए ] 

वी के . मिश्रा, अवर सचिव 


Ministry of Urban Development & Poverty Alleviation 

(Delhi Division ) 
NOTIFICATION 
New Delhi, the 12th April, 2001 


S. 0. 819.- -- In exercise of the powers conferred by sub - section ( 1 ), read with clause ( g) of 

sub- section ( 3) of Section 3 of the Delhi Development Act, 1957 (61 of 1957), the 
Central Government hereby nominates Shri P . K . Pradhan , Joint Secretary ( D & L ). 
Ministry of Urban Development & Poverty Alleviation as Member of Delhi 
Development Authority vice Shri S . Banerjee, Joint Secretary ( UD ) and makes the 
following amendments in the notification of the Government of India . Ministry of 
Health No . 12 - 17357 - LSGdated 30 .12.1957, namely : 


"In item No. 9, for the entry "Shri S. Banerjee , Joint Secretary ( UD ), AMinistry 
of Urban Development & Poverty Alleviation " , the following entry shall be 
substituted namely, " Shri P. K . Pradhan. Joint Secretary ( Delhi & Lands), 
Ministry of Lrban Development & Poverty Alleviation" . 


No. K - 11011/ 20/ 97 - DDIAJ 
V . K . MISHRA, Under Socy, 
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PTH HOTEL 

more than 240 days of service in a year continuously In the 

year 1997 on different dutes their services wero terminated 
i farat, 22 TT8 , 2009 

allegally without complying the mandatory provisions of 
section 25 - F of the I. D . Act. The individual dates of join 

ing and the dates of termination of this services and also the 
Fi 821) ------ tavina frigin rísiitti, 1947 

Announts of wagey received by them from time to time have 
( 1947 i 14 ) Efir um 17 997717 # , datorii heen mentioned in detail in the written statement. It is said 

that they weic given vçiy mcagre wages at the initial stages 
77+ " ? TT AT 7757777 7 9 1177 517 git: of their employment, however in course of time wages were 

enhanced from time to time. All the workmen were doing 
घमकारो के बोग , अन्नब में टि आँगक विवाद में 

the jobs Of Subordinate staff against perinancnt vacancics . 
377&151418 . 1777 fi - IT , fi eviti 9 GTC FT Fitfra i , The workmen performed the duties such as cleaning of 

Tables, kesping the lcdges on the counter from the Almi 
777 Ti 17 AT 23- 3- 2001 9:11 TT YT ! rahs and keeping them back in the Almiahs after the day s 

work , posting of Daks 10 the post oitice, carrying deka of 
[7 ! 7- 12012 /1 42/98 - 104 TTT ( # -11) ] the Bank for delivery to different Fstablishments, stitching 

of vouchers, sweeping of floors and also serving drinking 
मी . गाधरण, अवर सचिव 

water to the stall and custoniers . The further case of the 

Association 18 that they had been engaged by the Bank in 
MINISTRY OF I ABOUR 

different Branches orally and they were also terminated from 

service orally without notice or pay in lieu of notice and 
New Delhi, the 22nd March , 2001 

retrenchment compensation . All of them worked for full 
| S . O . 820 . - In pursuance of Section 17 of the Industrial 

duys work ic. cight houts per diy . They discharged their 
Disputes Act, 1947 ( 14 of 1947 ) , the Cential Government 

duties with entire satisfaction of all superiors and they were 
hereby publishes the award of the Industrial Tribunal, 

very much hopeful of getting absorbed permanently in the 
Patna as shown in the annexure in the Industrial Dispute 

Banuk Service. Tho Bank Management violated their own 
between the employers in iclation to the management of 

Bank Service . The Bank Management violated their own 
UCO Bank and their workman , which was veceived by the 

all casual workers would be absorbed permanently in the 
Cential Government on 21 - 3 - 2001. 

Bank servire who have world for full days work and have 

been discharging the normal duties in the Bank in suhoidi 
[No. L - 1201 ? 142 98 -1R ( B -11)] nnte cadia as a court wo lAs for a period for 240 days or 

more with or vithout interruption during the period of three 
C . GANGADHARAN , Under Secy . 

yrars immedjacely preceding the sittement dated 12-10 - 1989 
ANNEXURE 

1 . The further case of the Association is that the cases of 

the concerned workinen with some other workmen were taken 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

up with the Bank Management for absorption and regularl 
TRIBUNAL , PATNA 

sation but the Bank Management failed to concede the 
Refeience No. 2 ( c ) of 1999 

demand of the Association . Thereafter the Association had 

ranscd industrial dispute villo its letter dated 24 - 4 - 1997 bctore 
Management of UCO Bank , Palna and their workmen the A . L . C ( C ) , Patna in the matters of regularisation of 
represented by Bihar State Commercial Bank Employees workmen numbering 74 incluing the workmen under Refe 
Association , Patna, 

ience . Thereafter notices were issued upon the Bank Mana 

vtment and alio lipon the Association by the A . L . C . for 
For the Management : Sri Chandra Bhushan Prasad , 

discussion / conciliation in the matter under the provisions of 
Advocate . 

the ID . Act. It is said that while the conciliation proceed 
For the workmen : Sri Devi Kant Jha , Advocate . 

ing was in progress before the AL. C ., tho Management iet 
Sri Birenifra Kumar Jha , Advocate. 

renched the concerned workmcn from their sevices. The 

Association immediately on retrenchment raised the matter 
PRESENT : 

before tho A .LC . vide its letter dated 31 - 12- 1997 and 

3 - 2 - 1998 for his intervention in the matter of reinstatement ! 
Sri S. K . Mishia , Presiding Officer, Industrial Tribunal, 

regularisation , The ALC. intervened into the matter, and 
Patna . 

held investigation and proceeding on various dutey but due 
to t . 

. , , titude of the Bank Management 
AWARD 

the 

ended in failure even though 

the Management in the most of the cases of the workmen 
The 12th March , 2001 

admitted hte period of 240 days in scivicc in a year. It has 

been pointed out that although the concerned workmen have 
| The Central Government in exercise of powers us 10 ( 1 ) 

put in several years of working the Bank Management 
( d ) of the Ladustrial Disputes Act, 1947 by notification No . 

capriciously showed leger number of days , years of working 
1 - 12012114298 |1R ( B - II ) doled 25- 2 - 1999 4 - 3 - 1999 have 

of workmen After failus of the conciliationi proceeding the 
referred the following industrial « lispute betwecn the Mana 

Conciliation Officer (ALC ) submitted his friluire report 
gement of UCO Rank, Patna and their workmen represented 

through his letter dated 15 -6 - 1998 to the Government of 
by Bihnı State Commercial Bank Emplovees Association 

India , Ministry of Labour, New Delhi "The Government of 
( hereinaftes to refrried as the Association ) to this Tribunal 

India after suhjective opinion of the matter have now referred 
foi adjudication - 

the matter for adjudication hefore this Tribunal The trar 
" Whether Shri Lallan Kumar and 12 others ( 1 list on 

mitation made hv the Bank Manareincnt on different dates is 
closed with the notifiction ) have worked for more 

retrenchment within the morning section 2 ( nn ) of the ID 
than 240 days with the Management of UCO Bank Act The Bank Management indulced the policy of unfair 
Tf , whether the action of the Management of 

Jabolir practice in not remarising the prices of the work 
UCO Rank in terminating their services is justified ? 

men and instead in terminoting thair carvinau in vination 
If not to what relief the workmen are entitled to ?" 

of the prtective provision of the ID Art According 

to the Association the action of the Minamoment in jetrench 
On receipt of the notification , notice was issued unon 

ing service of the workmen is illegal si hitisry . mala - fide and 
the Association and it has appeared and has fled a written 

unut In the legal sense thoso wiih ricords of 240 days on 
statement of claim Therenfter a conv of the written tata 

rolls are one class who have right under the TD Act and 
Tront was furnished in the Manicirant and the Management 

They re smart or having horn nrowird netunnonny Thits 
has olan prurd and his filed written statement in reply 

7ccoming to the Associn the worlmon orn entitled to re 

inctatement anulalin mgrisation with full hack warm with 
7 The case of the concernert workmanas has been mide 

internet 
allt in the wiitten montemr111 fil.dan krhlf of them in thief 

5 . It may here he notent that the Accociation is not press 
is that all of them were en goed /worked as cal workers 

ing the claims of four work monoul of 20 nimely Sri Gorakh 
on drily rate basis for overal years and have completed Sao , Sii Bhola PA Vid v Sri Satyendir : Naray ın und 
1064 G1/ 2001 - - 7 
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Shanker Kumar. In paid 3 ol the villich stolcnicnt of the complete 240 days during the preceding tlısee yours from 
Association 1 wif it is stated that two of the workinen namely 12 - 10 - 1989. With icyard to the facts stated in paragiaph ( i ) 
Sii ( Jorukh $ 40 und Bhula Pd . Yadav 114 Not tested in tu (xviii ) in the written statemcat of the Association, it 
pursuing their cush s 12 12 lubunad. I urther thc Manny s 15 slated by the Management that there are the matters of 
ment brought to the 10t - ce of this ſitbunal the fact that Tecold and hence , no conuulit was big given , Simulai is the 
workman Shanker Kuma1 lias filed a writ apolication licariig oply of the Management with regard to the facts stated in 
C . W . J . C . NO . 3600197 beivie the Hou ble Putna High Court Palagtaphs 8 and 9 of the written statement of the Asso 
101 regularization of this services Winch 15 vull pending. The ciation which relate to the working for eight hours in a day 
Association the catci filed ut pell On in 1718 kuund ! 011 and worhing to the satisfaction of authorities conccined . It is 
16 - 1 - 2000 aclmitting that the slid wit application is penking denied that the Management violated their own circular 
before the Hon ble Patna Hicli Court and hence , the Associat dated 19 - 10 - 1989 . As regard to the stateinent made in para 
tion is not pressing the 12117 of Shanku Kumar in the Tribunal. 11 to 23 in the written statement of the Association the sainc 
J urther tho learned oursel for the Association submitted He not specifically denied . According to the Management 
that inspite of his rcrcatul lorts une autres wotl.mi ni these facts are to be considered by this Tribunal. 
Satyend a Nitayan did not turn up for his clamination as 
witness in this lih inal and so it bacumes apparent th .it 

7 . A rejoinder to the written sta çment filed on behalf of 
this workman is al o no longer intci :51 in 10ls Reference 

the Management has also been filed on behalf of the work 
case , In view of tlic plea taken by the Association , the 

men . In the rejoinder the facts as haye been made out in 
consideration for the ufurcsaid four workmen is excluded in their written statement have been reiterated and it is stated 
this Reference casc and the views Awild will be (" dfinca that the concerned workmen were never engaged as a Walei 
to the remaining 16 okmcn in . Relmience 

Boys. Theic will no post of Water Boy under the Bank . 

They had been cngaged as a casual workers for performing 
6 . line case of the Alagimcid mouef is that the UCO 

the duties of employees in subordinate cadrc . 
Bunk being sluitutory a01110111y is a state unu - r Art: cle 12 

3. The following issues arise for determination : 
ol te Crinstitutiou un lida as such it is obliged lu ensaio 
. unstinted compliance ul Articles 14 and 10 of the Constitui 

( i) Whether Sri Lallan Kumar and 15 others worked 
tion of India . According to the Management the Labour Laws 

fur more than 240 days with the Management of 
which die incon 1200t with part ill of the costitution shall 

UCO Bank and if so , whether the aclion of the 
to the extent of suci inconstancy be vonul 19 view of the 

Management of UCO Bank terminating their services 
provisions of Article 13 G [ the Constitution , In the present 

Wils justificd ? 
case an attempt is being made to enter into service 17 Gov 
crnment of India undert: Ninig through bank door method in 

riis If not to wiat relief the workmen are entitled to ? 
the face of the storesaid constitutional pion :bition und pic 
avuncement of the Hon ble Appcx Couit According to the 

FINDINGS 
Management the engagement of the concerned work man was 

9 . As both the issues are inter connected they are taken 
itself a nullity being made against the non existerce of post 

tp togethei for consideration for the sake of convenience. 
and without folloving ine procedurç of ieciuliment, without 
any advertisement and selection . It is pointed out that the 

10 . The case of the workmen that they had worked 240 
workmen have not disclosed ils 1 who and how they were days in 12 Calendar months of a year before their terroina 
cngaged . The quily rute employers were crigged by the Lion has not specifically been denied by the Management in 
authority who WS neither competent 101 hird ever been their written stat ment. According to the Management they 
authorised by the competent authority to cagage . I hc 2011 were acvci appointed on permanent posts rather their ap 
cerned workmen did noi compete woik for 240 days during pointments were purely on contingent nature . However the 
the preceding three years from 12 - 10 - 1989. On that day a claim of the workmen that they had also completed 240 days 
Nctilement " ay made hetween the Management and the unions during the preceding three years from 12- 9 - 1989 has been 
of various employe s in which some ciitcrias were made for denied . According to the Management their services could 
absorption . In the light if wid wortement de 12 - 10 - 1989 liut bc Icgularised in tems of the agreement with the unions 
the Bank issued strict instruction on 31- 3 - 1990 1701 to engage dated 28 - 12 - 1989 since they did not fulfil the eligibility cri 
Op to contimie ungaLerout fur ull continet , viccs of teria . Admittedly there was an agreement between several 
the Bank of any piesain It will also mentioned in thill cir unions of the workers with the Management of the UCO 
cular that the Branch Mandcei vivlating the sind instrurtion Bank on 12 - 10 - 1989 , according to which all the workers 
would be personlly held responsible foi causing financial who had been engaged as casual workers far full day 
Joyees to the Bank in pogut woninyit of min forserito al work and who had been discharging any of the normal 
other expenses. The working of the Book by over stallize , duties in the Bathk in the subordinate cadre ag casual workers 
apart from long on account of bu iness, amolisting to for a neriod of 240 dars or more with or without intermid 
Rs. 1436 cmies as on 31 - 3 - 1996 upproximately came up for tion ( uring the period of thrre years immediately preceding 
review on 28 - 2 - 1997 for which the Finance Minister of the settlement wouli he ahochart is primanent employers 
Coverum - nt of Indla visita ilcuttir and held discussions in the subordinate endre Ext, W151 in the verox cony of 
with the Directors of the Prot and wis Represendrives of the circular of the Bank dated 19 - 10 1989 which was insumat 
the recognised unions Associations At 11 vary mrone in prince of the said agreement The case of the Mann 
it was deciclad inne ile Bank should take all mc741116 to Cilin pemant is that in the light of the settlert at dated 17 - 10 1982 
cincnditura Arcaiclinols va archers were in que no the Rink justied strict instruction on 11- 3 -1990 not to mene 
29- 3 - 1997 :ind 28 - 1- 1009 Page - B i tas tie Affert 1777 1! as continue to engar Any casual worker The circular in 
Pranch Offices must imrindintoly disenange arily costit ] this spect datci 31 - 3 - 1990 hay, local encland with the 
em loyranther than things who stand amnin - 11.00 in terms va sitten statement T 19 In male cimor in the circle 
of the scttlement of 1989 failing whirl, the Muniform con 1 land if such anpamanl piano mide by the Branch Manager s 
cerned would be responsille und accountable, 11 !1:25 been or load one such Brinch Minapers my hooat office would 
fulther statrd hy the Management that the enga,pement being narsally ho accounnhle for oririh lanes. The main pohihi. 
on non - existing Vacancirs on daily wages their way vices were tion to engage any caşul worker or to continue the ci 
liable to be termirited at any time when their services were angement of such casual worker was re -itrosited in subsequent 
not required . No iecruitment procedure Wits followed Inters if the Bank dated 29 - 3 - 1997 and 20 - 4 - 1997 The 
before making engagement. No nout of water boy existed in instruction to disenance illegally enpoed kit workers was 
the Bank . The concrned Workinen vare engaged by the repeated in these letters . Thus according to the Management 
Authority Wus Deillie s comp city nor authorised to the services of the concerned workmen wese terminated some 
engagc such workmen The engagement Wits not inconfirmity time in the year 1997 as per the instiuctions contained in the 
with the se tlement made on 12 - 10 - 1989. Ilie work men were aiore -aid letters of the Bank (Exts. M and M / 1 ). According 
not found fulilling the eligibility cuiterias when the Bank 

to the Rank as they had not completed 240 Jays in terms of 
in agreement with the unions tork In the m ici fos 

the agreement and 79 they had hern engaged inspite of pro 

hibition hy the Bank illegally their services were terminated 
panciment of daily wines woher Theas A17purement vhjects 

11. To the written statement the Management has contend 
to the plea for regularisation or it would amitnl 10 biak 

cd that the UCO Bank beine - Government of India Under 
door entry in Bm rvices . The concerned workmen did not e : in it is a Stute under Article 12 of the C017. titution of 
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India and is obliged to ensure fairness in its actions, but 
while adming that the coace ned workinan had worked u 
casual workers, the Management has n01 assisted the Tribunal 
in fair Dinner us to the length of period of their work . 
Admitledly the engagement of the concerned workmen wus 
made orally and they were also disengaged from scrvice 
Orally and nence they are not expected to be in possession 
of relevant records or documents to show their length of 
sei vice , Yet besides their oral evidenco they have filed zerox 

pics of some documenes in support of their working and 
also the length of working. Most of such uocumçni, juve 
been admitted into evidence on formal proof having been 
waived by the Management, In this connection ( intent to ment 
tion the established rule of law that materials inclin ? " vi 
dence are also lo be considered by an indusţi 141 Inbuildi. The 
Tribunal, not being a court, is to weigh probubilities instead 
of rcquiring proof ( 1996 )( 9 ) S C . cises page 432 . It may further 
be noted that on 20 - 4 - 2000 , petition was filed on behall of 
the workmen requiring the Nannycinent to ſile Attendance 
registers and other relevant documents Tulating to their 
working. On the same day 1. e . 20 4 . 2000 thin Tribunal passed 
an order directing the Management to produce tiosc aucu 
menty but those documents have not been puluced by the 
Management. Instead a reply was filed after a lapse of 
five months l. € . on 19- 7 - 2010 Stating thicicin that soither 
the Attendance Register nor any attendance record is miun 
tained by the Bank hecause the casual workers get their 
payments through vouchcıs according to the works ( 10110 
| by them . But the Management must he in possession of the 
payment vouchers and must ille nuntainny some paymunt 
records. The Management has not even filed those docu 
ments . As we have heen earlier , thic Management in their 
written statement at page 9 and 10 while replying to paras I 
to XVIII, and para 8 and 9 of the written statement of the 
workmen , gave said that " these are matters of record anch 

hence no comment is being given " . But the Management 
I have not filed even those records . 


12 . The Management bas exumu " only one witach , Sri 
B . Shrivastava , Chief Offices personnel in the 7onal Ofc 
of the Constitution of India as such it is obliged to ensure 
have no power to engage casual labourers without obtaining 
permission from Divisional Olfice Ol Zonal Office , No such 
permission was obtained while engaging the present workmen . 

The rules relating to procedure for recruitment was also not 
I followed . According to this witness since the Bank is running 

in losses the Reserve Bank sent insti liction for not making 
fresh appointment. In March and again in April , 1997 1 licis 
wero issued from the Zonal Office asking tlic Branch Managers 
to discngage services of those casual woikmen who had bu 
unauthorisedly engaged . In cross- examination he had statc 
that he does not know the detuil working days of the 
workmen . He has further admitted that there are no recrut 
ment rules for engagement of casual labourers. 


performed his duties in the Patna main Bianch fron 
19 -y - 1942 to 45-4 - 1997 Dilu Snows liiat lie liad worked 
inuic tan) 240 days in triv yul 1995 to 1997 while po led 
in the Parda maij Brunch, t ve coller anneau lie Zerox 
copy oi tie pplication ut ulc MOLAM dated 30 - 11- 1989 
which he hud filed io regularisitron ollus service . ia tilo 
upplication also hc had muutiolliti that though he had jumed 
as casual workei on 4 - 4 1985 , 116 Wushed eitcctively liom 
3 - 11 - 1988 d . it Peon . Some ( ute passen u tbe Kescavc Bank 
of ladia for the year 1995 -> 0 Eve also been unclosed , 
Zerox copy of thc Aliidavit swori hy this workman on 
26 - 4 - 1989 has also been as uerd win Ext. W . From the 
above I find that the world has been able to preid dat 
not only he worked 240) diyy m 12 Calonchar months 
immediately preceding his in minunion but also lie had work 
more than 240 days net ihç dute ut settiennent Watcd 
12- 10 - 1989. 

15 , W . W . 2 Hasant Ram Rabieds in his evidence has said 
that he worked from 10 - 9 - 1985 till 15 - 4 - 1997 . Ilc has stated 
that ho worked 328 days 110m 10 - 9 - 1985 10 15 .4 - 1937 . 
Further he has stated that nic Branch Manuger of the Bunk 
had written to the Office Luchage infalding, his completion 
of service more than 20 Glyn, Lut Wii U16 W / 2 ur 
documenis whirl route 1o Satyendin Nu ayan Singh and 
Shaukai Kumar whose claim 15 mut being picased in this case . 
Ext. W / 3 in a loiter dat [ 23 - 7 - 1997 from the Branch 
Manager, Gaya to the Zoral others in which it is incotroncu 
that the service of casual worker Bayant Ram Rabidas was 
continued w .c. f. 15 -4 - 1947 Ext. W / 4 I thy 7CIUL copy of 
A lettci from the Branch M1 nigct, Guya 10 the Yinyon 
counter full payment of riges or this work men at the rate 
of Rs. 41 per day . Ext W / 5 is a letter from the Olficer 
incharge doled 7 - 5 - 1990 from M . I.G I. C ., Gaja UCO Dunk 
to the Branch Managei , Cyal in response to the Divisional 
Manager s office letter dutert 2 - 3 - 1990) inclo ,ing the stutement 
icgarding working of llie wurkoan . Tie ciclosul cated 
18 - 12 - 1989 shows that Bazant Ram Rabicias was engaged from 
10)- 9 - 1985. According to this chuit " Woche ! 05 days in 
1986 , 223 days in 1987 , 25 days in 1948 and 10 days in 
1989 til 12 - 10 - 1989 . Thus i Sious that the workinan worked 
total period of 328 days from 12- 10 -1986 till the date of 
settlement. This further sh "ws that the WW . 2 has eironeously 
stated that he worked 328 days till 15 - 4- 1997. It should have 
heen till 12 - 10 - 1989 Fxt 6 in the zeror copy of the letter 
dated 18 - 12 - 1989 from 7 . Brunch Manager , Guya tu the 
Officer Incharge , M G. C . ( 17 stating therein that thi con 
cerned workman Bisant Ram Robidas hal submitteil an 
application mentioning that I had completel 680 dub of 
his service at M . G C . E . G . The Branch Muager bs this letter 
has asked the Officer Incharge M . G . C . E . C . to give in details 
the work period . E » 1. W / 7 is the 1400x copy of the letter 
of the Bignch Monarur. Buriye d Gani Brancli to tie 
Divisional Manager to the citect that the Branch har vi 
continued the services of the Conwal workers. It is cated 
23 - 4 - 1997. The workmin Bruint Rán Rabidas ; said that 
when he was in servica he lied to rak , lis illlendanc ". 
In spite of calling for the diodiction of the Altendance 
Register , it was not pindad by the Management Futher 
the witness has said that Ext. W /59 is thc ZUTOX copy of the 
Attendancc Rcgintci fremtuar , 1995 till 15 - 4 - 1997 which 
he has filed. This zeror copy of the Attendance Register is 
not very legible . Thus ! ! Lish ~ 717 1715 hecti abi : o porc 
that not only he worked more than 2.10 day s imme listelv 
the date of his termination but he had also worked more than 
240 days before the date of settlement. 

16 . W . W . 6 Jai Prakash has aij that he was appointed as 
a pron in Uır year 1990 worked upto 4 - 5- 1997 Wien 
his services were teminated . He has said that he worked 
more than 240 days in the 12 calendır mo ! niccerling 
his removal, Fit. W / 8 ja liter to the effrct rinit the work 
mon Sri Jai Pialach w Nonline in the Rank since 1990 
to 1993 as Water Man id ihr mer rotirement of S ; i S . D . 
Mishia (Dafturi) the workean was continued in Rank duty . 
He was discontinued from 1. 7 - 1997 to 8 - 7 - 1993 al from 
4 - 10 -1991 tn 17 - 10 - 1994 Front 13 - 10 - 1994 this vcrlman is 
piparislar in Busk luy till t dule ſ his toiminton It is 
also nicntionel that tren durmir ! information bow this 
woukman 1 been saint is the Divisional Office . Rinclji on 
17- 10 - 1995. The date on which the letter innritt i nd , 
to whom and by whom it was written are not legible in this 
zercy canv . Fyt. W / Q is le 7101 coiny of the latter dated 
17- 10 - 1995 from the M3n .ger. Puiar onni Bianch In this 
letter it is alan mentioned that since the retirem : nt of Sri 
S , D , Mishra , Jni Praka, has been working as a Parn from 


13 . All the concerned 16 workman have lxen criminca in 
this casc . All of them hve sard that they were perfurning 
the duties of regular peons against perinanont posts. Besides 
these workmen one another workman namily Shankar kumir 
has also been examined . As I have inentioned carlier the 
calim of this workman Shankar Kumar has not been pressed 
in this Refeicnce case , since a wiit petition filed by him for 
the similar relief is pending in the Hon ble Patna High Court 


14 . W . W . 1 Lallan Prasad has suid that he has worked 
from 4- 4 - 1985 till 27 -2 -1997. There was some breik in his 
Servicc prior to 5 -11 1988 but he continuously worked from 
5 - 11 - 1988 to 27 - 2 - 1997. tie had applied for reculuision 
of his service in since he lad worked more tiu 240 dary 
preceding the year 1989 While he was in sci vich he used 
to go to the Reserve Bank for depositing cash . Gute pass 
from Reserve Bank used to be granted to him Ho had ionied 
his service in the Zonal Onice but later he was transferred 
10 Patna Main Branch . Ext . W is the zerox copy of the lutte 
from the Chief Manager , Zonal office , Patoa to the cffcct 
that this workman was transferred on 19 . 9 . 1995 . Further it 
har been mentioned in this later that by earlier lett s patrat 
10 -4 - 1997 he had informed the Hend Office cantin ; 118 
position of the casual workers of his Bianch , hut the Manage 
ment has not filed the earlier letter which would have vhown 
length of working of fluie woskin while he was 176740 din 
the Zonal flice . Fight Shants are the enclosures of Fyt , W , 
the formal proof of whicli 1184 heen waived by the Manage 
ment. The enclosure shows the detail of duys the workmen 
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1- 5 - 1993. This letter further shows that he had worked pre submitted on 21 - 11 - 1989 . According to his application ho 
viousty as a Wale Buy, tie still con10 .118 10 wurk as was engaged in 24 - 2 - 1989 . In this application he has also 
a Per llom 1- 3 - 1 mnd Luce v leteci Wilu (wo anunciat given detaus or us work month -wise but the same is not 
breun bent, Windows a lot turli ve Denih Manager , Ingible . At the bottom of the upplication the Branca Mungu 
Burdugunj bianch UCU BLk to the Unit Secretary of the 

has appended a certilicata datud 2 - 12 - 1989 Thuiding to 
ufou giving uctails of working ol Sri Jat Pinhish . Accuidug correctness of the entiics made in the application . Ex . W / 15 
to this lettur Jai Prakash worked from 2 -4 1993 til 4 -5 - 1997 , is a certificate granted by the Bianch Managur to the effect 
ul-lugetuer 1149 days , it is also to the rilect that the work that Sr Sanjay Kumar worked in tic Braquin als & Peon on 
mun was getung R . DU pur day all 11016 vi leticnclumnt. Casual basis for 18 months, He is labourious and his 
Ext, W757 is ano .DLE ILiter trum lue Sded Bruin Manager behaviour is good . This ccrtificate is daled 3 - 9 - 1990 . Ilit . c 
uclarling the rates vi Hages Wilci WTO paid 10 ihe wuik 

is also one another cert ficate granted by the Barnch Manager 
from 2 - 4 - 1993 till 3 - 5 . 7097. Thu. , I find that this work mun on 15 - 2 - 1995 to the effect that the workman had licen working 
was engaged in the vol 1990 l.e . atlet the settlement and in the Branch since last two years on daily wage busis . Ext. 
he worked inore than 240 daył pitceding his littriclinjeut. 

W / 16 is a letter by the Bunch Manager tu the Zonal Manager , 

UCO Bank showing working of 201 days as on 12- 10 - 1989 . 
1 . . W . W . 3 Bipin Kumar in his cvidencu hus waid that he Ext. W / 17 is the statement showing that this Sanjay Kumar 
was appointed on 30 - 11 -1988 and he was removed ually worked since 24 - 2 - 1589 . 
on 8 - 1 - 1997 . Altogethei he worked as a Peon for 2425 days. 
He had also applicad for regularisation of vice on ile bases 

21. Thus, from the love oral and documentary evidence 
of the agreement of the year 1989. ile had worked for more I have no hesitation to find that this workman liad worked 
then 240 days in 12 calentar inonths preceding 1 icmoval. moro than 240 days in 12 calendar months preceding his 
Ext. W / 10 is a certificule granice by the Manager Sllall Termination , 
Brunch of the Bank to the effect that the workinan Bipin 
Kumar worked 4 days in November , 1988, 27 days in 

22. W . W . 8 Raja Ram u nis deposition has said that he 
December , 1988. 23 days in January, 1.989, 24 days in was appointed on 4 - 7 - 1987 as a peon by the Bianch Manager, 
February 1989, 25 days in the monih of March , 1989, 2ť Gundi, Saraya , UCO Bush He worked in the Bank till 
days in April, 1989 , 25 dave in May, 1989 , 26 days in June 13- 5 - 1997 . Further he lias said that he had worked inoic 
1989, 26 dayy in July , 1989, 23 days in August, 1989 and than 240 days in tho piccoding year o hii termination . He 
26 days in September , 1989 Tlu ; according to the certificate wants reinstatement with full buck wages. Ext, W / 18 is a 
the workman Bipin Kumar had completed inure than 240 letter from the Divisional Manager dated 5 . 3 - 1990 addressed 
days before the date of settlement dated 12 - 10 - 1989 . The to the Branch Manager UCO Bank requiring the details about 
Branch MariTor has also giv . n in detail the daye Bipin kuma tle working of work in Raja Rum . Ext. W / 19 is a zerox 
worked till April, 1997 when the Workman wus teriniraleil, 

copy of the letter fruin ihr Branch Manager , Gundi Branch 
This certificate also show that the wrokmin Worked diucli in response to the letter of the Divisional Manager dated 
inoro than 240 deys in a jcur before his termination . In the 5 - 3 - 1990 ( Ext . W / 18 ) furnishing information that the work 
certificate the rates of wages are also given which were paid man Raja Ram worked 1000 days from 12 - 10 - 1980 tu 
to the workman from time to time. Ext, W / l is lelter 12 - 10 - 1989. This zerox ropy of the latter is not very much 
from the Branch Manager , Saial in the Chief Onicer vf the lcgible Ext. W / 20 je lutter from the Divisional Managui 
Bank regarding the details of the person engaged in his dated 18 - 4 - 1990 asking the Branch Manager of Gundi Brunch 
Branch , Enclosuro of this lelies shows that first date of 4 11 to furnish information about the workman Raja Kim . Ext. 
gagement was 30 - 11 - 1988 , Fut, W / 12 is a letier from the W /21 is a letter from the Branch Manager of Gundi Branch 
Manager, Sarai Branch to the Devisional office , Patna of furnishing details of work done by Raja Ram in compliance 
UCO Bank . This letter DIS shows that 30 -11- 1988 was 1 . to the letter of the Divisional Manager dated 18 -- - 1990 (Lxt 
first date of engagement of the workman . Thus, I find that W / 20 ). It shows that the workman worked a total period 
the workman hos adduced both oral and cumcntar y cvi of 684 days from Julv , 1987 to December , 1989. The Branch 
dence to prove that not only he workcal 240 days in a youth Manager has given the octails of work month -wine . According 
feceding his date of termination but he had also worked to this statement the concerned workman Raja Ram worked 
240 days before the date oi agre . vient. 

more than 240 days from July , 1987 till the date of settle 

ment, Ext . W / 22 is a certific i* c granted by the Rranch 
18. W . W . 9 Sheo Prasad Thakui in his deposition has said 

Manager , Gundi dotert 9 - 12 -1990 to the effcct that Raju Ram 
that on 13 - 12 - 1988 he was appointeel as a peon by the Branch 

had been working in the Bransh since 9 . 7 . 1987 os no Pcon 

had been posted at thu Biarch since the date of inening of 
Manager of UCO Bank Pirpainty Bazar , Blagalpur, Ile worked 

the Branch . Ext W / 23 is the zerox copy of the application 
altogether 1438 days. He was removed from Service un 

of Raja Ram dated 1 . 9 - 1995 for regularisation of his service , 
12 -5 - 1997 . Further he has said that he had worked a period 

In this application he had claimcot to be working since 
of 240 days continuously in the initial year of hi , dipoint 

19- 5 - 1986 . Fxt W / 7 .1 ir 2 letter of the Branch Manager 
ment. Ext. W / 13 is a letter dated 19 - 12- 1994 by the Branch 

dated 2 - 8 - 1995 forw . rding the application of the workman 
Manager of Pirpaianty Bizur , UCO Bink addressed to the 

foi consideration . Ext. W /25 is a letter of the Branch 
Dy. Chief Officer (Personnel) Zonal Office , Patna It shuws 

Manager , Gundi dated 12 - 5 - 1997 furnishing piliticulars of the 
that this workman was en Pucx ( 1113 - 12 - 1988 Encler219 - 

woiknan. According to this lett , Rail Ram jo on 
Fxt. W / 13 shows that this workman worked continuously 

the 

Brnach on 9 - 7 - 1987 410 he work -ul unto 30 - 4 - 1997 This 
for three years. Ext. W / 56 is a certificate granted by the 
Branch Manager Pirpainty Bianch of UCO Bank dated 

letter also shown dari l of amm nt and dutina rerformed by 
16 - 2 -2000. It shows that this workman was cuigaged on 

the workman . 
13 - 12 - 1988 and hr was retienched on 12- 5 - 1997 . The work 

23. Thus, with regard to workman Rajit Rún I find that 
man has put in total of 1488 days of service at the Bronch . 

there is oyes-whelming evidence to prove that lie tot only 
It is also noted that he workman has put in more than 240 

woiked more than 240 days in 3 year preçrdiny ho termina 
days continuous servics peceding th date of his termination , 

tion but also he workot inore than 240 davy from 97- 1987 
19 . Though there is no specific evidence to show that the 

till the date of settlant, 
workman put in service for 240 days before the dair of 
settlement io, 12 - 10 - 1989 There is over -whalming evidence 24 . W . W . 4 Syed Atkat Ali in his cvidence has said that 
to show that he was working continuously since the date of he was appointed on 2 - 9 - 1985 ty the Branch Manager of 
his engagement (13 -12 -1988 ) till terminntion . So it must be Baia Branch of UCO Bank ( rally . His services were termi 
held that he also completed work of 240 drys Infore the 

nated on 22 -4 - 1997 . Altogether he worked 2229 days . He 
date of settlement. He also worked more than 240 days in 

has worked for more than 2 .10 Jays in the yeir preceding 
12 calendar months immediately before his retienchmoni 

luje removal. Ext W / 25 is a letter from the Branch Manager, 
20 . W . W . 7 Sanjay Kumar hos stated that on 29- 2 - 1989 

Bara Branch addres . d to the Divisional Manager Rinchi 
he was appointed as a PL ] in Piri Bazar Branch , Lakhisani dated 22- 4 - 1997 fuitishing the required information about 
His services were terminatect on 9 - 5 - 1997 by the Ranch thic workman Syed Shaukat Ali, According to this letter this 
Manager and fill then he had workeat altogether 1860 days 

workman Saukat Ali had been workinr in that Branch as a 
He had applied for regularisation of his service in the light 

Casual worker. A9 per Telephonic instruction the pivment of 
of the agrecment. Further he has caid that he hart worked daily wage was stonord , Fy W / 27 in the statement of days 
243 days in the year 1989. But the witness has not said that of work in relation 10 workman Shavkat All. The 7e1OX 
he worked 240 days ljefore the date of agreement. Fxt, W / 14 copies are not very lecille . From this stateniant it annenza 
Is the zerot copy of the apnication which the woman hid 

that the total number of days Shaukat Ali worked is 5121 
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including 291 duys which he worked from 12 - 10 - 1986 10 
28 - 9 - 1989 , Ext. W / 29 is a letter from the Branch Manager 
10 the Divisional ofico enclosing the details of data -WIS ?V I . 
donc by Shaukat Ali as Daftari-cum - Peon . 


25. From the above it is proved beyond doubt that Shaukat 
All worked more than 240 days during three years preceding 
the date ol secticment in the year 1989 and he also worked 
more than 240 days preceding his termination from service . 
It may here bo mu uuned that this workman taller had 
filed W . J . C . 4957 of 1998 for regularisation of his sel vice, 
The said writ petition was disposed of on 25- 4 -2000 sioce 
the subject matter ot challenge in that wiit petition is covered 
in the present koference case . While disposing the wiit peti 
tion Hon ble Patna High Court made an observation that 
the status quo / service ut the petitioner siould be continued . 
Zerox copy of the curtid copy of the said older of the 
Hon ble Patna High Court has been filed by the Management, 
The workman has sard that he was teiminuted from service 
on 22 - 1- 1997 i. e , much before the order of the Hon ble Patn . 
High Court. The letter of the Branch Manager Jated 
22 - 4 - 1997 also shows that the paymeat of wages to the work 
man had been stopped . There is nothing on the record to show 
that he was taken back in service after the direction of the 
Hon ble Patna High Court for maintenance of status quo . 
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that period , The Branch Manager had written to the Divi 

oral Manager about his working more than 240 days. Ho 
had also appued for regulaation of service. He also work 
cd more than 240 days preceding his termination). Ext. M33 
is the zerox copy of the application dated 28 - 11- 1989 wbuch 
the workman had submilis fui legularisation of his service . 
To this application also it has been mentioned that he work 
cd from 2 - 4 - 1988 to 12- 10 - 1989 . Ext. W139 is thc Zerox 
copy of Ictier written by the Branch Manager of Gidhaur 
Branch of UCO Bank to the Divisional Office stating therein 
that this workman was working in the Branch since 2 -4 - 1988 . 
It is also mentioned that he has been working as a Peon on 
daily wages without any break burring one or two days 
absence whose records are not available at the Branch. Ext. 
W 40 is a letter from the Branch Manager, Gidhaur to tho 
Zonal Manager dated 19 - 12 - 1994 giving particulars of this 
workman and also mentioning that he was working since 
2 - 44 - 1988 , 


31 . From the oral evidence of this workman Chbrote Lal 
Kaut and from Ext. W /39 it is well proved that he workçd 
more than 240 days from 2 - 4 - 1988 till the date of settlement 
and he also worked mole than 240 days in 12 calendar 
months preceding his retrenchment. 


32 . W . W . 13 Pankaj Kumar Sinlia has said that he had 
been appointed in the Bank orally by the Branch Manager 
on 14 .4 - 1989 . He worked till 25- 4 - 1997 when his service 
was teiminated . He has said that he altogether worked for 
a period of 2932 days , He worked more than 240 days con 
linuously in one year preceding his retrenchment. Ext. W [41 
is the zerox copy of the particulars of this workman furnish 
ed by tho Branch Manager Chakai, Jamui before the Zonal 
Manager , Patna. The date of bis first engagement has been 
mentinoed as 14 -4 - 1989 . Ext. W /42 is a certificate granted by 
tho Branch Manager of Chakai Branch dated 22 - 7 - 1999 to 
the effect that Sri Pankaj Kumar Sinha was a daily rated 
workman from 14 - 4 - 1989. He worked till 25 -4 - 1997 whco 
his service was terminated . 


26 . W . W . 11 Tribhwan Singh in his evidence has stated 
that he worked from 15 - 7 - 1987 tili 21- 4 - 1997 when lic was 
removed from service. Ho has further said that he had worked 
more than 240 days in the year immediately before removell 
of his service . He had submitted application to the Brunch for 
regularisation of his yervice in the light of the citlumicut 
datod 12 - 10 - 1989, He had uso wojked more than 40 days 
in a block of three yea14 preceding the date of scitlomtist, 
Ext. W / 30 is the zerox copy of the applicativii which had 
been filed by this wojkmn on 28 - 11 - 1989 mentioning 
15 - 7 - 1987 as the date of first engagement. This application 
had been made for regulatzsation of his service in the light 
of the settlement datod 12 - 10 - 1989 . At the bottom of the 
petition the Branch Manager has endorsed a cctificate icgardi 
ing the correctness of anplication . Ext. W /31 is the letter 

from the Divisional Manager to the Branch Manager asking 
I him to furnish the detail ot work done by this workian . 

Ext. W /32 is the reply from the Branch Manager daim 
2 - 5 - 1990 mentioning that the workman was perfoining duties 
as a Peon in the Branch for the last three years. Ext. W / 33 
is the letter of the Branch Manager dated 20 - 12 - 1994 furnishi 
ing particulars of this workman to the Zonal office . In the 
first enclosure to the letter there is over -writing with regard 
to the number of days of work upto 12 - 10 - 1989 but in the 
second enclosure it is ready stated that Tribhuwan Singh 
worked 619 days till 15 - 10 - 1989 . Total numher nf days he 
worked till the date of termination i. e. 21- 4 - 1997 is 2467 
days . 


33 . Thus, it is well pioved from the Oral evidence and 
from Ext, W / 41 and W /42 that the workman worked conti 
nuously in the Bank from 14 - 4 -1989 till 9 -6 - 1997 j. e . he 
worked more than 240 days in 12 months impicdiately before 
retrenchment . 


27. Thus, I find that there is satisfactory evidence to show 
that this workman Tribhuwan Singh had worked more than 
240 days in a hlock of thrive years prec Jing the date of 
settlement and also hº worked 240 days in 12 calur dar months 
preceding his retrenchment. 


28. W . W . 14 Mithlesh Kumar in his deposition las said 
that he worked a total period of 2501 days from 21-6 - 1989 
till 21- 4 - 1997 when his ser: jca was terminate , Fut. W / 35 
is a letter from the Branch Manager Jamui furnishing parti 
culars of working of workinen Mithlesh Kumar The Fi s ! ( !). 
closed statement relates to two different werkman (not 
Mithlesh Kumar ) for the periot of work upto 19 10 -1980 
The second enclosure (Fit . IV / 30 shows that Mithlech K117771 
worked 2501 days from 21- 7 - 1989 t:11 21 - 4 . 1997 . It is oko 
mentioned in the statement that he was first engaged on 
21- 7 - 1989 , 


34. W . W . 12 Matuki Mahto in his deposition has said that 
on 11 - 4 - 1988 he was appointed as a Pcon orally by the 
Branch Manager of UCO Bunk . Suiya . He worked chotinu 
ously from 11 - 4 - 1988 to 9 -4 - 1997 when he was removed from 
service . According to him altogether he worked 2220 days 
Ext. W / 43 is a cortificate granted by the Manager, Surya 
Branch of the UCO Bank dated 31- 7 - 1999, to the effect 
that Sri Matuki Mahto worked in his Branch as a daily 
worker for around nine years i.e . 2220 days starting from 
11-4 - 1988 to 9 -6 - 1997. He was retrenched on 9 - 6 - 1997. Thus 
the case of the workman that he worked continuously from 
11 - 4 -1988 till 9 -6 - 1997 get support from this certificate grant 
ed by the Branch Manager , I therefore find and hold that 
this workman not only completed 240 days in 12 calendar 
months preceding his retrenchment but he had also worked 
more than 240 days in a Block of three years preceding 
12 - 10 - 1989, the date of settlement. 

35 . W . W . 5 Bibha Nand Hari in his evidence has said that 
he was first appointed orally by the Branch Manager of 
Beldiha Branch of UCO Bank on 18 - 1 - 1988. He was removed 
from service on 29- 8 - 1996 . He has further snid that he had 
worked more than 240 days in the year preceding his rotrench 
ment. Altogether he worked 1246 days . Ext. W / 44 la the 
zesox copy of a letter from the Branch Manager, Beldiha 
Branch addressed to the Head Office , Calcutta dated 24 - 1 -92 
recommending the case of this workntan for empanelment a 
daily wage worker Further it has been mentioned in this 
letter that this workman 170g hren working continuously an 
daily wage worker since 18 - 1 -1288. His scrvice was curtallet 
w .rf 28 - 9 -1996 conseguent upon nosting of a permanent sih 
ordinate staff in the Roarh It is further mentioned that 
zeror copies of the sets or the relevant ourers includinn hin 
data were enclosed with the said letter The Branch Manager 
Hos rrommanded fri svimonthetir consideration of the work 
er The enclosuse shows that the worlmnn pitomether work 
ed for 1246 dayr till Sune 1996 . The details of days worked 


29 . Thus from the above it becomes apparent that Mithlesh 
Kumar worked as a Peon for more than 240 day precedinem 
the date of his termination . 


30 . W . W . 17 Chhote Jl Raut in his evidence les said 
that he worked as a Peon in the UCO Rink . Gidhart Branch 
from 2 - 4 - 1988 till 25- 4 1997 . Altogether he worked 3300 dove 
He was working Against pornnent nost. PT3 has furilyar said 
that he had worked more than 240 dye from 29 - 4 - 1988 to 
12 - 10 -1989 He worked 7 total period of 560 days during 
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are also given month -wisc . Ext . W / 45 is a certificate granted te reinstated in service since it will mean reinstatement to 
by the Branch Manager of Berdiha Branch dated 20 -0 - 1996 , illegal appoitments . In this connection 10e lcured counsel 
This certificate shows that the workman did nut complete 240 has chieu the following judicial decisions : 
days beture the date of settemcut. He has worked more than 
240 days after the settlement and betoic his retrenchment. 

( i ) Uday Kumar Shua Vs. Registrar, Co - operative 
1 he workman in his evidence has not also plauncd that he 

Societies, Bihar and others - 1989 P . L . J . P . page 
worked 240 days before the date of settlement. Accordingly 

952 . 
I find that this workman has been able to prove that le 

(1 ) Ishwar Dayal Sah Vs . State of Bihuls and another 
worked more than 240 days before his retrenchment, 

1987 P . L . J. R . - - 820 . 
36 . Ext, W 46 is zeros copy of the letter from the Branchi 

( 111 ) 2000 ( 3 ) P .L .J.R , page 206 . 
Manager proposing for sanction a post of Sweeper . This 
document is not relevant, 

(iv ) 1986 P . L . J. R , page 873 - Dechukar Pul . ddav 

and othejs Vs. Sluie of Bihar , 
37 . W . W . 10 Sheo Kumar Singh in his evidence has said 
that he was appointed as a Pcon on 1 - 10 - 1993 by the Bianchi 

The Magagement hay cited one another decision in its 
Manager of UCO Bank , Kishuniaspur orally . He worked Written stacement vide C . W . S. c , No. 411) oi 1991 Dut na 
upto 11 - 3 - 1997 when his scivice was terminated . Allogether copy of the said decision was shown to me. All the atoresaid 
ho worked for 1053 days . He had worked 240 days 10 the decisions wted by the learned counsel for the Management 
year beture his sonoval. Ext. W 47 IS a letter from the relate to cases whero wit petitions undur Araçles 226 and 
Zonal Manager to the Branch Manager asking him to tuli tish 227 of the Constitution of india were filed directly in the High 
details about the working of casual worker Shco Kumar Court Secking a direction for regularisation of services. As 
Singh . Ext. W |43 is the reply from the Branch Manager to has been held by our own High Court in the case of Super 
the Zonal Manager . It is dated 23- 12 - 1994 . The dçtails of intending Engineer Rushtriya Uchh Path Anchal, Muzafl4i 
working of this workman have been furnished in this letter. pur Vs, P . W . D , Workers Union reported in 1995 ( 1 ) P . L . 
It is not very much legible . It shows that the first engage J . R , page 303 ) , the Industrial Disputes Act provides a con 
ment of Sheo Kumur Singh was in the year 1991. One ceptual frame-work within which entities are created and 
enclosuro to Ext. W /43 is a letter written by the Branch their mutual rights and obligations are determined in order 
Manager dated 20 - 4 - 1997 addressed to thc Unit Asstt. Scc to achieve the legislative object. The definition of workmen 
retary of the Union stating therein that this workman in soction 2 ( 3 ) of the I. D , Act bas been given very wide 
worked in Kishuniaspus Branch fiom 1 - 10 - 1993 to 11 - 3 - 1997. meaning by the Couits and considerations of the workman 
Ho worked 80 days in the year , 1993 , 299 days in the 1994 , appointment being regular or iricgular , legal or illegal are 
299 days in the year 1995, 299 days in the year 1996 and irrelevant. In the present case , the industrial dispute relates 
76 days in the year, 1997. Tota ) working period is 1053 to the propriety and validity of the retrenchment of the 
days . 

conceined workmen and it has to be adjudicated upon by this 

Tribunal as envisaged under the 1. D . Act. The respective 
38 . Thus I find that theic is enough reliable evidence to rights and obligations of the employers and workmen are 
prove that this workman Sheo Kumar Singh had worked to be considered under the said Act. 
more than 240 days in the year prececling his teimination , 

42 . It is well settled law that sei viccs terminated in viola 
39 . W . W . 15 Laxhuman Maholi in his oial evidencc has 

tion of sectiun 25F of the I. D . Act is ab -initio void and the 
said that he worked from 12 - 10 - 1986 to 15 - 4 - 1997. He Employce is entitled to continuity in service with full back 
worked a total period of 2670 days . He has further said that wages (Mayaratan Chopra Vs. P . D . Labour Court and 
he had worked 240 days in a calendar year preceding his others reported in 1989 S . C . Cancs ( L & S ) page 565 ) . Even 
termination . He had applied for regularisation of his service . a daily rated workmen who has completed 340 days of 
Ext. W |30 is a letter from the Branch Manager, Dhadaura Setvice within tho meaning of section 25 ( B ) of the I. D . Act 
Branch to the Divisional Manager , Bhagalpur dated 25 -6 - 90 can not he terminated from service on the ground of mid 
in reply to the letters dated 26 - 5 - 1990 on the subject of conduct without a departmental enquiry or without comp 
engagement of casual workers . In this letter tho Branch lying the provisions of section 25F of the I. D . Act, Termi 
Manager has mentioned that this workman Laxhiuman Maholi 

nation of employment on the ground of appointment being 
worked and discharged all the duties of staff of subordinate illegal will itself qualify as relrenchment within the mean 
cadre for 261 days from 12 - 10 - 1986 to 12 - 10 - 1989. It is ing of section 2 ( 00 ) of the 1. D . Act. The idea of illegal 
also mentioned in the letter that the workman is labourious, Or invalid appointment is quite forcign to the Scheme of 
honest and bellevable worker. The enclosure to this letter the I. D , Act (AIR . 1994 SC page 1638 , 1994 ( 2 ) P . L .J. R . 
shows that the engagement of this workman was 12 - 10 1986 

page - 669 and also page 249) 
and the date of termination was 15 -5 - 1997. 

43. As we have seen all the 16 concerned workmen had 
40 . Tirus , from the oral and documentary evidence it is completed working for more than 240 days preceding the 
well proved that this workman Lavhuman Maholi not only date when their serviccs were terminated . There is over 
worked more than 240 days immediately before retrenchment whelming evidence on the record to show that before termina 
but also he had worked 240 days in Block of three years tion the requirement of notice or wages in licu of notice and 
preceding the date of settlement, 

retrenchment compensation un. 25F of the I. D . Act were not 

complied with . So I find and hold that all the following 16 
41 . The learned counyel for the Manageinent submits that workmen namely ( 1 ) Sui Basant Ram Rabidas ( 2 ) Şri Jai 
the engagement of casual workers was illegal. At the time of Prakash ( 3 ) Sri Bipin Kumor ( 4 ) Shri Shiy Pd . Thakur 
engagement the rules of recruitment such as calling for ( 5 ) Sri Sanjay Kumar ( 6 ) Sri Raja Rum ( 7 ) Sri Shaukat 
names from the Employment Exchanges , advertisement of the Ali ( 8 ) Sri Tribhuwan Singh (9 ) Sri Mithilesh Kumar 
vacancies , interview , selection etc . were not followed . ( 10 ) Sri Chhote Lal Rawat ( 11 ) Sri Pankaj Kumar Sinha 
The cngagement were made by Branch Managers who were ( 12 ) Sri Matuki Mahto ( 13 ) Sri Bihha Nand Hnri (11) Sii 
not authorised to do 50 . There was specific prohibition from Shiv Kumar Singh ( 15 ) Sri Laxmin Maholi ( 16 ) Sri Lallan 
the Bank to the Branch Managers not to engage any casual Kumar are entitled to reinstatement with the payment of full 
worker and direction to disengage casual workers if engaged back wages as the termination of thrir scivices was not justificd , 
unauthorisedly through its circular dated 31 - 3 - 1990 ( attach and the samr vas injustified and void ab initio 
ed with the written statement filed on behalf of the 
Managment ) and subsequent circulars dated 29- 3 - 1997 and 

44 . I also find that out of them the following ten work 
20 - 4 - 1997 ( Exts. Mind M1) It was further contended that men namely ( 1 ) I allan Prasad ( 2 ) Sri Rasan Ram Rabidas 
as the cngagement lid not conform to the requirements of ( 3 ) Sii Bipin Kumar ( 4 ) Gri Sheo Prned Thakul ( 5 ) Sri 
Articles 14 and 16 of the Indian constitution and sincr , the Raja Ram ( 6 ) Shri Shaukat Ali ( 7 ) Sri Tribhuwan Singh 
same wrtc made by . Branch Managers who had no auth 

( 8 ) Sri Chhotr 1 : 1 Rouat ( 9 ) Sri Matuki Mahto ( 10 ) Sri 
rity to do so , the szic engagements were a nullity and void Laxman Maholi had completed their working for a marinul 
from the very beginninn und hence, the concerned woulmon over 240 days in a Plocli nf three vears norming the data 
did not clerive any legal rinlt thos - from . They can not even of settlement datud 17 - 10 -1980 The wil nettlement and 
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subsequent circular of the Bank in pursuance of the Settle 

ANNEXURE 
ment (Ext. W51 ) are binding upon the Management, It 
may be notut that there were two similar cases before the 

BEFORE SHRI K . S . SRIVASTAV : PRESIDING 
Hon ble Patj). High Court. Zerox copy of the certified copy OFFICER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 
of the decision of the Division Bench of Hon ble Patna High 

NEW DELHI 
Court dated 6 - 1 - 1993 in C . W . J. C . 9111 of 1992 has been 

I. D . No. 12 /98 
filed on behalf of the women . In that case the workman 
had worked from 7th November , 1985 to 2nd July , 1987 

In the malier of dispute between ; 
when his services Weie terminated . The Hon ble Patna High 
Court held that the Industrial Tribunal can also grant relief 

Shri Anil Kumar, 
regarding regularisation of service having regard to the terms 

E - 523 , Inderpuii, J.J . Colony . 
of Reference . The workman had been terminated in the 

New Delhi-110012 . 
year 1987 and in the settloment was in the year 1989 the 

Versus 
relicf has to be given on the basis that no termination of 
service ever took place and that the workman was all along 

Punjab National Bank , 
in service. If that is so , there is no reason why if the 

Regional Manager , 
wrongful termination is set aside , he could not be given 

Punjab Nationul Bank , 
relief on the basis that he had all along bech in service . 

RO. ( SD ) Tolstoy Mare , 
Accordingly the latna High Court upheld tho Award of the 

New Delhi- 110001 . 
Tribunal allowing reinstatement with payment of full back 
wages and also regularisation , The other similar case which 

APPEARANCES : 
was before the Hon ble High Court is C . W .J . C . 7950 of 

None for the workman . 
1998. The order is dated 3 - 11 -1999 . Zerox copy of the certi. 
fied copy of the decision of that case has alyu heen filed . 

Shri Deepak Dhawan , for the fanagement. 
In the subsequent case the Hon ble Court has relied on its 
carlier decision passed in C WJ. C . 9141 of 1992 . It is also 

AWARD 
mentioned that the Bank prefeired Special Leave petition 
bcaring ( Civil) S . L . P . No . 4131 of 1993 against the afore 

This reference has been sent by the Cential Government 
maid order nassed by the Division Bench in C . W . S. C . No , 

Ministry of Labour vide its Order No. L -12012 /270 |97 IR 
9141 of 1992 The S .L P . was dismissed by the Hon ble 

( B - T ) dated 31 - 12 - 1997 under section 10 ( 1 ) ( d ) and 2 - A ) 
Supreme Court by the order datad 4 - 1 - 1993 . 

of the I.D . Act, 1947 (herçinafter referred to as Act) for 

the adjudication of industrial dispute on the following 
45. Thus, in vich of my above discussions I, find and hold terms 5 
that the ten aforementioned workmen are also entitled for 
regularisation of thrir service in addition to reinstatement 

" Whether Shui Anil Kumar, Part-time Safaiwala with 
and payment of fuul link wages The Prevence is accordingly 

Punjab National Bank , in the circumstances of the 
answered . The Management is directed to reinstate all thic 

dispute has voluntarily caused to be in einployment 
concerned 16 workmen with nament of full back wages 

of the Bank due to his long absence or not ? " 
They are also directed to absorb and regularise aforcsaid ten 
work men who had completed working for a neriod of more 

2 . Claim statement, wiitten statement and rejoinder have 
than 240 divs in the Block of thrc . vagr hafora the cate or 

hecn exchanged between the partics. 
Spitlemeit im hafore 19 - 10 - 1989 The Management is to 
implement this award within a period two months from the 

3. While pointing out defects in the tems of reference that 
data of its publicntion . 

it does not contain the relief clause workman has stated that 

i representation has been given by him to the Ministry of 
46 This in my award . 

Labour for amending the terms of reference accordingly and 

in case the amended terms of reference is received he reserves 
Dictated and correriat hy me. 

tho right amendment of the statement of claim if necessity 

to do so is felt. 
Patna, 12 - 3 -2001 

4 . The workman s averment in shor is that he had joined 
S . K . MISHRA , Presidiny Officer 

his services under the management on 20 - 7 -87 as a part time 

sweeper in a temporary capacity and his working hours were 
The foot, 26 18 , 2001 

8 AM to 12 Noon daily . He was posted at Naraina then . 

His services were rcgulurised after 7 - 8 months and he was 
FT . TT , 821 :- - Tutfita fara afya , 1947 

then deputed to the branch of the management at Kotla 

Mubarakpur , New Delhi and from there after two years he 
( 1947 EFT 14 ) # 7 EFT 17 4770 , IT was sent on transfer to Gopi Nath Bazar Branch of the 

Management Bank . 
सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के मंबद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 

5 . It is further averred by the workman that on account 

of his ill-hicalțh he was forced to remain absent frequently 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय , from his duties but he had never abunted himself in an un 

authorised manner. He has always produced medical certifica 
नई दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

tey of the competent medical authority clther before going on 
TTT 23- 3 - 2001 F 217 21 

leave or after return to duty from leave He was forced to 

go on leave without pay cven . 
[ 04- 12012/270/97 –1778 17 ( at- 11)] 

6 . It is further avered that it had so happened on such occasion 
ft . TECUT , 747 of 

that after remaining absent from duty on account of this 

illness he had gone to join his duty on 9 - 1- 96 with the medi 
New Delhi, the 26th March , 2001 

cal certificate for the period of his illness from 8 - 10 - 94 to 

8 - 1 - 96 but he was not permitted to join his duty and was 
S . O . 821 . - In pursuance of Section 17 (if the Indusrtia ) then asked to come on the next date i.e . 10 - 1 - 96 for foining 
Diputus \ ct, 1947 ( 14 of 1947 ) , the Central Government 

his duric , and on 10 - 1 - 96 when he had gone to join his duty 
hereby publishes the award of the Central Goveromont In he was told that he would be intimnted shout joining duty 
dustrial Tujhunal/Labour Court, New Delhi is shown in the through letter at his home address . It is averred again by the 
annexure in the Industrial Dispute hetween the enonlovers in workmin that while he was waiting for the letter from the 
relation to the management of Punish National Bank and 

Bank for is joining duties he was intiinated throueh a letter 
their Waikman , which was received by the Centul Governz 

of the management that on account of his continuous long 
ment on 23 - 3 - 2001. 

hornce from duties unauthorisedly he was treated as volun 

tarily relieved from the service He had then rone eo the 
No . L - 12012 270 /97 - IR ( B -1 ) ] 

Bank to make enquiries but he was not allowed to enter th : 
C . GANGADHARAN , Under Secy . Bank . It is again averred by the workmin that the action of 
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the management deeming him as voluntarily ictired from illegally . He could not be cross-examined the workman des 
service actually amounts to retrenchment and cmployee can be pite the opportunity being given on various dalcs fixed in the 
1etrerched only after the compliance of the provisions of 

se could not cross examine and ultimgecly it was on 
section 25 of the Act and sinco provisions of section 23 - 1 have 21- 7 - 2000 when the workman was found absent, his right of 
11ot been complied with in the case o , tive workman the CI056 examinition of management witness was closed and 
action of the management can never be held as legal and direction for proceeding expåre oglinst him was given . 
justified . 

11 . Arguments heard in the case . 
7. The workinan be also averred that he had raised an 
industrial dispute before the A . L . C ., New Dehli but it could 

12, As regards the workman s case that since in the terms 
not succeed becausc the management was not prepared to take of reference no relict clausę is given and hence it is defective , 
him in thic service . On bchalf of the Management thc peti I do not find any reievancy in it. The job of giving a relief in 
tioner s case that his voluntary retirement was illegal has been Ilie case vests in a court. Even if where relief clause is not 
denied . It is stated on behalf of the management that thic 

given in any reference I find the court is not precluded to 
service conditions of the employee of the Bank were govein 

record its finding on the relief in respect of the entitlement 
ed by the provisions of the Sastry Award , Desai Awaid and 

ar disentitlement of the relief to the patries. 
various Bipartitc settlement. The managements assertion is that 
according to pala 17 of the Bipartite Settlement dated 10 - 4 -84 

13. Now coming to the merit of the caso that the contencion 
an employee who absents himself from duty for more than 

of the workman that management s action of dealing him 
90 or more days consequitively without submitting leave appli 

voluntarily retired from the service actually amounts to ret 
cation he could be deemed to be voluntarily retired after giving 

einchment and legal due to non observance of the provisions 
30 days notice and after being satisfied that such employee 

of section 25- F of tho Act. After having considered the 
had no intention to join duties . 

facts and cucumstances of the case I ind it got no meiit. 
8 . On facts the management has stated that the workman 

The Management s case specifically is that tlic services of the 
had joined his service in the bank on 11 - 1 - 90 and then w . c.f . 

workman were deemed as voluntarily retired on the basis of 
25 - 1 -91. He was posted at branch office of the Burak at kotla 

thic provisions of para 17 of the Bipartite Settlement dated 
Mubarakpur and from there he was transferred to Branclı 

10 - 1-89. According to it any employee who remains absent 
Office of the Bank in Delhi Cant where he had reported for 

continuously for 90 days without any intimation should be 
duty on 21 -6 - 93 . The Management s assertion is that 

deemed to be voluntarily retired after giving 30 days notice 
before joining the branch office of the bank in Delhi Cantt on 

lo him , and on the satisfaction of the bank that such employee 
21- 6 - 93 workman had alrçady avuiled 417 days leave on loss 

in uninterested to continue in service . The management has 

stated that the services of the employces of the bank ale 
of pay and again upto 31st December, 1993 , he had further 
availed 95 days leave that 100 on the loss of pay. The work 

governed by the awards known as Sastry Award , Desai Award 
man had become further absent w . o .f. 14 - 1 - 94 without any 

and also by various bipartite settlements. It is not denied by 

the workman , In view of the fact since the action of the 
intimation and he was given notice ou 5 - 5 -94 through regist 
crcd post advising him to report back on his duty fciling 

management against the workman deeming him as a volun 
which he would be deemed to be voluntarily retired . l he 

tarily retired from service has been taken in accordance with 
workman had then joined his duty on 31 - 5- 94 after remaining 

para 17 of the Bipartite Settlement dated 10 - 4 -89 by no 
absent for 136 days but again he became absent from duty 

strench of irangination in my vlew it can be taken that action 
w . e. f. 8 - 10 - 94 for which a letter dated 28 - 10 - 94 was sent to 

of the management so taken amounts to retrenchment as con 
him stating about his absence from duty and again vide letter 

tended by the workman . The workman s contention made in 
dated 11 - 8 - 95 he was advised to report on duty within 30 

this iespect thus is rejected . As regards the question of 
days failing which he would be presumed as not interested in 

legality of the management s action voluntarily retiring the 
his job and would be deemed to have been voluntarily retired . 

workman from service after a careful examination of the entiru 

matter I find that it cannot be in uny manner. Held as unl 
But the workman failed to join his duties and then after wail 

insitfied and illegal. 
ing further for more days later dated 16 - 1 - 96 was sent to him 
intimating that he was deemed to be voluntarily retired from 
the bank service. The action of the bank was thus valid 

14 . In my view it is undoubtedly true that the Bank has 
and justified and the dispule rajscd by the workman has no 

then action of the voluntary retirement of the workman 
merit. 

after complying the requirements provided in para 17 of the 

Bipartite Settlement dated 10 - 4 - 89 , on a clear finding that 
9 . In rejoindor the workman has reiterated allegations made the workman s absence from duty for more than 90 days 
in the statement of claim . The wokman has not disputed way without any intimation by him . He wis also perved with 
about the provisions of para 17 of the Bipartite Settlement the prlor notice dated 16 - 1 - 96 . The fact as stated by the 
dated 10 - 4 -89 dealing with the voluntary retirement of the workman that after the notice he had gone to join his duties 
Bank s employco . He has, however, denied that he had in the bank but he was denied to join it by the authorities 
Already joined his duty on 11- 1 - 90 as stated by the manage of the bank , I find is not supported by any proof and it 
ment and has reiterated that he had joined on 20- 7 -87. The cannot he thuis believes . The workman has neither Aled 
wokman has also not disputed about the fact of his absence his affidavit nor any oral statement on oath has been given 
from duty as stated by the management prior to 8 - 10 - 94 , The by him in this respect . Mere allegation made in the plead 
factum of his remaining absent from duty even after 8 - 10 - 941 ings by him in absence of any proof cannot be belirved The 
is not disputed and it is only stated in this respect that the sllow fact thit the workman hay fled photo copics of the docu 
cause notice said to have been given to him on 11 - 8 - 95 was ment in this respect since have not heen proved cannot be 
not correct since the date which it bears showe as 11 - 8 - 95 taken into consideration to support the workman s case , O11 
which was also its despatch datc hut photo copy of it shows the other hand the Management s affidavit of Shri O . P . 
that it was actually despatched on 11 - 9 -95. He has reiterated Khanna has heen given in evidence. He has denied the work 
that in response to the notice dated 9 - 1 - 96 he had reported on man s allenation that he had reported for duty on 19 - 1 - 1996 
duty and had carded with him medicul certificates of registeret ulongwith the medical certificate and he has supported the 
medical practitioners for his absence from 8 - 10 - 94 to 8 - 1 - 96 management s case totally . He has not been cross- oxamined 
and also his fitness certificate but was denied to join his clutv by the man pd whole of hr sintrament goes incontro 
and was wrongly deemed voluntarily retirent from service by vested I do not find any reason to disbelieve him . His afli 
the Management. The noticr dated 16 - 1 - 96 of the manage davit is thus accepted as truthful. The management s why 
ment sent to him for his voluntarily retirrorint from the of the contentions made in this respect is legality of its actiun 
nervir - was an after thought of the management und was sent neming the woman as yoluntarily ritired from service 
illegally . 

thus is accepted . 


10 . The evidence in the case has been led only on behalf 
of the management in the base of uffidavit of Shri () P 
Khanno an officer of the Manirement Rink then nocted as 
Officer at hanh nice of Drlhi Cantt He has stated thout 
the nee Ar the management and denied the worlʻman s con 
tentions t1at he was retired voluntarily from the Sovice 


15 . In view of the di cui sion , midenhova toime of 
Tefoner 14 2115WAT in ffirmalle and Awild is given 2c 
cordinply 

K . S SRIVASTAV, Prrsiding Officer 
Dited : 21 -3- 2001 
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receipt and the assignment duly witnessed and signed under 

the signatures as Krishnu Singh in Hindi, 
# r. 7 . 822 , ,- - atform facte i 1947 , 19:17 2 . That in furtherance to your aforesaid intention to cheat 
( 1947 i 14 ) T ETTEI 17 # IFTOT # , i 

and defraud the corporation , you caused to have icmcved 

the loan chequc dated 26 - 11 - 82 for an amount of Rs. 15 ,240 
सरकार एल . आई . जी . ऑफ इंडिया के प्रबंधतंत्र के संबंद्ध issued by the Career Agents Branch , Indore in favour of 

Krishna Singh Tomar and bearing the cheque No. 
नियोजकों और उनके कर्मकारों के बीव , अनुबंध में निदिष्ट CCBP 334483 drawn on Canara Bank , Siyaganj, Indore with 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 

the object of realising its procecds through forgery and 

impersonation , thereby causing financial loss to tho 
श्रम न्यायालय जबलपुर के पंचाट को प्रकाशित करती है , Corporation. 
777 977 * * 2 1- 3- 2001 9:7 777 34T 0911 3 . That with intent to cheat and defraud the Corporation, 

you also planted or caused to have planted fabricated policy 

files and loan applications under policy Nos. 28344192 , 
99 - 17012/ 16 / 87 – 47 Tat ( r ) ] 

28344191 at Branch office Mhow on or about 24 - 11 - 82 . You 
1. MITTETUT, TTAFETE 

further caused to have planted the loan application form , 
reccipt form assignment duly completed and signed together 

with the forged and fabricated policy document bearing No . 
New Delhi, the 26th March , 2001 

28344191 in the name of Mr. Krishna Singh Tomar at 
S . O . 822 .- - In pursuance of Section 17 of the Industrial 

Branch office Mhow on or about 10 - 12 -82 , 
Disputc Act, 1947 (14 of 1947 , the Central Governinent 

4 . That you further reinoved or caused to have removed 
hereby publislies the award of the Centrel Government 

the policy Ales under Policy Nos. 2841317 and 28455023 at 
Industrial Tribunal /Labour Court , Jabalpur 5 lyn in the 

Career Agents Branch , Indore with a view to destroying the 
Annexure in the Industrial Dispute between the cmployers 

incriminating evidence . You also caused to have destroyed 
in relation to the management of LIC of India and their 

the loan payment voucher and other papers prepared under 
workman , which was received by the Central Government 

Policy No . 28344191 of Branch Office , Mhow on or about 
on 21- 3 - 2001, 

10 - 12 - 82 . 
(No. L - 17012 / 16 / 87- D . IV ( A ) ] 

By your above acts you have : 
C . GANGADHARAN , Under Secy . 

I. Failed to maintain absolute integrity and devotion to 
ANNEXURE 

duty ; and 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

II. Failed to serve the Corporation honestly and falthfully, 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR 

and 
Case No. COIT /LC / R / 246787 

UJI. Knowingly acted in a mannor detrimental in the interest 
Presiding Officer : Sliri K . M . Rai 

of the Corporation and prejudicial to good conduct. 
The General Secretary , 
Indore Divisional Insurance 

3. It is alleged by the workman that he submitted the 
Employces Association , 

reply to the chargesheet and denied all the charges framed 
59 , Bimanagar , 

against him . The explanation of the workman was not accepted 
Indore . 

. . Anplicant by the management and the DE was conducted against him . 

The Enquiry Officer found the charges proved against him . 
Versus 

The report of the Enquiry Officer was accepted and on Sth 
The Sr. Divistonal Manager , 

January, 1984 the punishment of dismissal from service was 
LIC of India 

awarded to the workman. During the enquiry the workman 
Divisional Office , 

was not given adequate opportunity to defend himself properly . 
19 , MG Roud , 

The Eaquiry Officer acted illcgally and arbitrarily during tho 
Indort . 

. . . . Non applicant 

enquiry proccodings. He also violated the principles of natural 

justice . The workman was not allowed by the Enquiry Officer 
AWARD 

to ongage the handwriting expert to cross -examine the 

management handwriting expert wit0068 C . T . Sarbatte and 
Passed on this sth day of March , 2001 

in this way the workman was prevented from cross- examining 
1. The Government of Injin , Ministry of Labour vide 

him properly . The finding of the Enquiry Officer is absolutely 
order No. L - 17012 / 16 / 87 - 1). IV - A dated 30 - 11 - 87 has refericd 

rurverse. The Enquiry Officer had illegally relied on the 

evidence of the handwriting expert in utter disregard of the 
the following disrute for " djudication by this trbunal 

logal provisions. The prosecution witnesses were absolutely 
" Whether the action of the inanagement of Life Insurance 

interested in the management and therefore their evidence 
Corporation of India , Indore Division in dismissing 

cannot he said to be independent one. The finding of the 
Shri S . B . Patole , sub staff in Career Agents Branch 

Enquiry Officer based on such evidence cannot be sustained 
Indore from service w e .t. 5- 1 -84 is justified ? If not, 

in the cye of law . 
what relief the workmul in eotitled ?" 

4 . The workman further alleges that the charges framed 
2 . The cage for the workmin is 1 :at he was employee 89 against him were false and baselegy and not a single charge 
sub -staff in the carecr agent branch Indore of LIC . The was proved against him during the Departmental Enquiry . 
Divisional Manager , LIC Indo . . division chargesheeted the 

The appropriate authority did not apply its mind in awarding 
workman on 31 - 1 -83 for cheating and defrauding the mirage the punishment of dismissal from service . In view of all theso 
ment. The charges framed against the workmin ere os 

facts , the dismissal order date . S - 1 - 84 deserved to be quìshed . 
under 3 

The workman is entitled to reinstatement with back wages 

and other monetary benefits. 
1 . That you along with thers with intent to cheat and 
defraud the corporation onspired to havc planted or caused 

3 . The case for the management is that the workman was 
to have planted , fabricated policy files and tivo fake Inan 

afforded adequate opportunity to defend himself during the 
applications under Policy Nov. 2841317 And 28455123 our 

enquiry prococdiny . He had cřoss Oxamined the prosecution 
ported to have been issued on the life of Mr. Krishna Singh 

witnesses before the Enquiry Officer properly with the help 
Tomar on or alvout 24 - 11 - 82 at Carcer Agents Branch , Indore 

of his assistant. The Enquiry Officer had legally oppreciated 
you further planted or caused to have planted on the tables 

the evidence of the prosecution witnesses and came to the 
of the dealing Assistants in Caicer Agents Branch , Indore 

right conclusion that the charges framed against the workman 
on or hout 25 - 11 -82 the fubricated policy bond onder Policy 

were proved against him . The competent authority accepted 
No. 28455023 along with fictitious loan application form 

the report of the enquiry officer and imposed the punishment 

of dismissal from service . The report of the Enquiry Officer 
1064 GI/ 2001 – 8 
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is perfectly legal and justified . The workman was not 
punished on the solo cvidence or handwriting expert Shri 
C . T . Survatte In fuct the management did not engage any 
lawyer or handwriting expert for the purposes of examining 
and cross examining the handwriting expert examined by 
the workman, The management afforded all the reasonable 
opportunity to the workman and his expert witness Shri 
Ganorkar to examine all the documents and take copies and 
photographs and to examine his own handwriting expert in 
defence . Shri Ganorkar exind all the relevant documents , 
took their photographs and submitted his report was examined 
to prove the same in the course of enquiry by the workman . 
After appreciating the evidence of both the sides, the Enquiry 
Officer rightly held the charges proved against the workman . 
Tho workman did not think it proper to examine hiinself 
before the enquiry officor in support of his defence . The 
workman was supplied all the relevant documents as required 
by law . The punishment awarded to the workman is perfectly 
legal and justified and does not requlre any interference . 


10 Issue No S : On the roasons stated above , it is held 
that the enquiry was properly conducted against the wonkman , 
The punishmunt of dismissal from service awarded against 
the workman by the management is just and proper on the 
circumstances of the case and it cocs not require any inter 
ference by this court. The workman is not entitled to any 
relicf as claimed by him . The reference is accordingly 
answerod in favour of the man 18 -ment and against tho 
workman . 

11 . Copy of the award be sent to the Ministry of Labour 
as per rules , 

K . M , RAI, Presiding Officer 


faceft , 26579 , 2001 


FIT . T . 823 . - - talaa faa # ferfaze , 1947 
( 1947 AT 14 ) # ERT 17 T , at 
सरकार पंजाब एवं सिंध बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालम , 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
fit 21- 3-2001 47 9797 EMT TI 
1 . - 12012/ 107/ 98 –547€ or (at- II )] 

oft TTSTEU , 427 # f44 


2 . 


6 . The following issues have been framed in this case and 
the findings thercon are noted hereinafter 
1 . Whether the domestic / departmental enquiry is proper 

and legal ? 
Whether the punshment awarded is proper and 
legal ? 
Whether the mana rement is entitled to lead evidence 

before this tribugal ? 
4 . Whether the termination action taken against the 

workman is jullified on the facts of the case ? 
5 . Relief and custs ? 
7 . Issue No 1 And 1 On 5 - 3 -91 this tribunal held the 
Departmental Enquiry as improper and accordórgly the finding 
of the çnquiry proceedinoe were set aside . By this order, the 
management was directed to record fresh finding after per 
mitting the workman to cross examine the managements wit 
ness and permitting him to meet thc adverse situation if any 
arising out of the crosy ramination AS prayed by thc workman 
before the Enquiry Oficer. Thic manapament was also directed 
to furnish frosh finding within 1 months from the date of 
Order. This order of the tribuoal was quashed by the High 
Court of MP pas cd in MP No 2032 of 1993 , Liff lusurance 
Corporation of India versus Surc « l1 and others on 14 - 3 - 95 . 


New Delhi, the 26th March , 2001 


SO , 823 ,4In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Labour Court, Jabalpur as shown in the annexure 
in the Industrial Dispute between the employers 
in relation to the management of Punjab & Sind 
Pank anrl their workman , which was received by 
the Central Government on 21 - 3 -2001. 

INo. L -12012 ) 107 | 98 - IR ( B -II) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 


8 . From the perusal of departmental enquiry papers and 
the report filed by the cnquiry cfficer it appears that the 
ample opportunity was afforded to the woiknian to put up 
his d fence properly during the cnquiry proceedings The 
workman had cross examined the witnesses at length suggesting 
all his possible defence in their cose The expert witnesses was 
also allowed to be exaimned by the workman to cross- cYemino 
the handwriting expert of proercition witnessra, In this way 
mmn] e onportunity for defending the case was given by Fnquiry 
Offers to the workman in reliance with the orovlsions of 
natural jurtice In view of all thºse facty , I find that the 
Anguiry war conducted in a proper and just manner against 
the worrman The m2010- 10rnt is there torr pot icquired to 
tead any morn witneer to prove the alleged mirconduct against 
the workman . Issues No. 1 and 3 are answered accordingly . 


9 . Issue No . 2 and 4 : It has ali prdly been held that the 
DF was conducted against the workman in a just and proper 
manner. Now we have to eximino 99 to whether the Munich . 
ment of demnicgal awarded a rin t the workman is proper 
in the circumstance of the cama y not ? This court ponnot 
regnnreciate the evidenco nordicco hefore the Pnontiry O Acer 
during the Fnaniry prnceedinnt From the enquiry report 
It iq amnly plans that the I notury Officer and discussed and 
Annreciated the evidence of hoti thi naities prontly and 
then came to the conclusion that the charges were proved 
Against the workman The report of the Pnquiry omres in 
no mones appears in he pervers Inrich a circumstanc it 
dare not remite Any intestirrups hy this court Troking to 
the serious charene of micr indirrt frame agpinst the work 
man the munishment of Jimia Awarded to him (workman ) 
in perfly friet and lepo ! ? I do not And AnyT to 
pamucn the muni- hmhogy of livmin . quiprem hy the mangon . 
mont to the workman Fey No onlar ? answered 
Arcordingly , 


Case No. CGITLCR |112199 
Presiding Officer : Shri K . M . Rai. 
Shri Satyawan Chaturvedi. 
P . O . Raussar , 
Village Pipra , 
Distt . Rewa (MP ) 

. .. Applicant 

Versus 
The Branch Manager , 
Punjab & Sind Bank , 
Rewa (MP ) 

. .. Non applicant 
AWARD 


Passed on this Ist day of March , 2001 
1 . The Government of India , Ministry of Labour 
vide Order No. L - 120121107/98 - IRB - II ) dated 


ATTY : 444 21, 20011211, 1013 
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43- 99 has referred the following dispute for ad 
judication by this tribunal — 
" Whether the demand made by Shri Satyawan 

Chaturvedi for his reinstatemnt w .e. f. 
8 -6 -96 with all attendant benefits by the 
management of Punjab and Sind Bank 
at Rewa as a sub staff is legal and justi 
fied ? If not, what relief is the wokinan 

entitled to ?" 
2 . The workman did not appear in the court 
when the case was called on for hearing . Hence 
proceeded exparte . It appears that the work 
man is not interested in pursuing his claim .. 

3 . In view of the above said facts, no dispute 
between the parties exists . The workman is there 
fore not entitleri to any relief as claimed by him . 
The reference is accordingly answered in favour of 
the management and against the workman . 

4 . Copy of the award be sent to the Government 
of India , Ministry of Labour as per rules , 

K . M . RAI, Presiding Officer 
Hraft, 26 fira , 2001 


Monday the 5th Day of March , 2001 

Industrial Dispuute No. 346 of 1999 
BETWEEN : 

Thiru P . Anbu Selvan , 
Slo Packrisamy, 
26 - F , Valliammal Salai, Nagai Road , 
Vedaranyam . 

AND 
The Asst. General Manager, 
Canara Bank Staff Section ( W ) , 
Madras Circle Office , 
Post Bag No. 1078 , 
563/1 , Anna Salai, Veynampet, 
Chennai- 18 . 

AWARD 
This industrial dispute has been referred to this 
court for adjudication of the dispute between the 
workinen Thiru P . Anbu Selvan and the manage 
ment of Canara Bank , Chennai, by the Govt. of 
India , Ministry of Labour, by G . O . No, L - 12012 
54 /99 - IR ( B - II ), dated 10 - 6 . 99 , on the following 
issue : 


77 . 71 . 824. - _- 34 fra fazer gyfate , 1947 
( 1947 fii 14 ) # orar 17 marzo , 
सरकार केनरा बैंक के प्रबंधन के सब नियोजकों और 
उनके कर्मकारों के श्री , अनुबंध में निदिष्ट औद्योगिक विवाद 

TO T * 17 starfariki Ti44701 /98 m , 576 
के पचाट का प्रकाशित करती है, जो केन्द्रीय सरकार को 
26 - 3- 2001 T 495 TL 
(f . 977 - 12012) 54/ 99-9 5T (at- II ) ] 

PT. TTTTII, T7779 


New Delhi, the 26th March , 2001 
$. O . 824 . -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) . the 
Central Goverment hereby publishes the award oi 
the Central Government Industrial Tribunal,Labour 
Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in rela 
tion to the management of Canara Bank and their 
workman , which was received by the Central 
Government on 26 - 3 - 2001. 

No. L - 12012154199 -IR ( B -II) ] 
C . GANGADHARAN , Under Sccy . 

ANNEXURE 
BEFORE THE CENTRAL GOVT . LABOUR 

COURT, CHENNAI 


" Whether the order datod 16 - 12 - 97 of the 

management of Canara Bank in deleting 
the name of the workman , Sh . P . 
Anbuchelvan from the panel of daily 
wages is justified . If not, to what relief 

he is entitled ." 
2 . The workm31 filed claim - statement but tho 
management has not filed counter-statement. 

3. When the dispute was taken up for hearing 
on 26 - 2 - 2001, the respondent was called absent 
and was set exparte . To - day the petitioner has been 
examined as W . W . 1 . Exs, W . 1 to W . 12 have been 
marked . Records psrsued , Claim proved . In the 
result, an award is passed directing the respondent 
to reinstate the petitioner with backwages and con 
tinuity of service with costs of Rs, 5001-. 

Dated at Chennai, this the 5th day of March , 
2001. 

A . AHAMADULLAH , Presiding Officer 
LIST OF WITNESSES EXAMINED : 
For the Workuan : 

P .W .1 - P . Abbuchclvan . 
For the Management : 
None 

LIST OF EXHIBITS MARKLD : 
For the Workman : 

Ex. W .1 [ 16 - 10 -85 — Letter of appointment. 
Ex. W .229 -3 - 96m - Charge memo. 


PRESENT : 
Thiru A , Alsinadullah , B . Sc , B . L . 

Presiding Officer . 
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628 M - 33 , Murari Nagar, Faizabad Road , 
Lucknow , 


ExW .315 - 7 - 96 — Reply to charge memo . 
Ex. W . 4 | 12 - 8 - 96 Charge sheet. 
Ex . W .5125 - 9. 96 — Reply to charge sheet. 
Ex. W .6 | 9 - 10 - 964 - Initiation of the enquiry 

proceedings. 
Ex .W .7 | 22 -11- 96 — Notice of enquiry procee 

dings. 
Ex . W .815 - 11- 97-- -Letter enclosing findings of 

the enquiry officer dt. 31 - 10 - 97 . 
ExW .9110 - 11- 97 – Reply to enquiry findings. 
Ex. W . 10111 - 12 - 97- - Notice regarding punish 

ment. 
Ex . W . 11 |16 - 12 - 97 — Dismissal order . 
Ex. W . 12123 -11- 98 - - Letter from respondent 

to Asst. Labour Commissioner. 
For the Management : 

NL . 


AND 
The General Manager , 
Union Bank of India , 
Zonal Office Kapoorthala Complex , 
Aliganj, Luucknow . 

AWARD 
1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. 
L -12011164 / 96 -IR ( B - II ) dated 30 -9 -97 has re 
ferred the following dispute for adjudication to 
this Tribunal 


Whether the action of the management of 

Union Bank of India , Lucknow in de 
nying opportunity to the employees of 
clerical cadre to apply for the post of 
Special Assistant is a violation of their 
promotion policy circulated vide No . 
3919 dated 23 - 10 - 92 ? If so , what re 
lief the affected clerical cadre employees 
of the said zons are cntitled ? 


7 farat, 267 , 2001 


$ T , TT . 825 . - -- Totfrei farata fufficit , 1947 
( 1947 477 14 ) TurT 17 975U refri 
सरकार यूनियन बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
श्रम न्यायालय, कानपुर के पंचाट को प्रकाशित करती है , 
07 TT TTT # 26 - 3- 2001 947 977 371 OT I 
[# . 999 - 12011/64/96 - 97 iz (at-II) ] 

T . HITTTTO , ATFATA 


• New Delhi, the 26th March , 2001 
S .O . 825. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunall 
Labour Court, Kanpur as shown in the annexure 
in the Industrial Dispute between the employers in 
relation to the management of Union Bank of 
India and their workman , which was received by 
the Central Governmnt on 26 -3 - 2001 . 

[No . L - 12011164 /96 - IR (B -11) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE SRI R . P . PANDEY , PRESIDING 
OFFICER , CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUUNAL - CUM -LABOUR 
COURT, SARVODAYA NAGAR , KANPUR 

Industrial Dispute No. 209 of 1997 
In the matter of dispute between : 

The General Secretary , 
Union Bank Employcos Union ( UP ) 


2. In the statement of claim filed on behalf of 
workmen it has been alleged that there is post of 
Special Assistant in the Bank and the said post is 
created in ternis of definite promotion policy cir 
culated by bank vide Staff Circular No . 3919 
dated 23 - 10 - 92 and understanding dated 27 - 3 - 95 . 
The posts of special assistants are filled through 
transfer of existing willing Special Assistants and 
the willing clerks after interview for the post as 
per bank s policy given in Chapter II of Staff Cir 
cular No. 3919 dated 23 - 10 - 92 . The inanagement 
of the bank created as many as 51 vacancies of 
special assislants in new branches in U .P . Zone as 
per bank s policy vide staff circular No. CIR /246 
dated 11 - 8 - 95 . As per paragraph 2 .6 , 2 .7 and 2 .8 
of Chapter II cf Staff Circular No. 1319 dated 
23- 10 - 92. the management had to accede the di 
arised transfer from existing special assistants and 
clerks in the zone. The bank while issuing aforesaid 
circular dated 11 - 8 - 95 invited application de 
nying senior clerks to apply for the posts from 
gerial No. 1 to 51 and allowed only existing special 
assistants to apply . The senior clerks were denied 
to apply for those vacancies and therefore the bank 
could not fill up as many as 25 vacancies of special 
assistant because no existing special assistant was 
willing for these remaining vacancies . The same 
were recirculated vide bank s circular No. DP ZO 
LKO IR / 246 dated 5 - 2 - 96 . The clerk who were 
willing to become special assistant in the above 
vacancies and were working temporarily for the last 
several months identified vacancies of special assis 
tants have been denied the opportunity of being 
special assistants . In the end it has been prayed 
that the management of the hank be ordered to 


( 1 
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issue circular as of 11 - 8 - 95 to enable the clerks in 
the zone to submit the applications on the pres 
cribed form for the 51 newly created vacancies as 
circulated vide circular No. DP | ZO |LKO IR 246 
dated 11- 8 - 95 to give them full and fair opportunity 
to become special assistants in terms of promotion 
policy as per staff círcular No . 3919 dated 
23 - 10 -1992 . Thus it has been prayed that the re 
ference should be decided in favour of the work 
men . 

3 . The management of Union Bank of India has 
filed written statement in which it has been con 
tended that the workmen who are alleged to have 
been aggrieved by the Union of the employees 
of the bank never approached the authority of the 
bank for giving them promotion against a post of 
special assistant which were circulated vide cir 
cular dated 11 - 8 - 95 . It has been alleged that 51 
vacancies which were against 51 posts were to be 
filled from special assistants only who had prefc 
rential right over the clerks and the end vacancies 
were circulated lateron to be filled from the eligible 
senior clerks clerks of the bank . It has been alleged 
that circular was issued according to the promotion 
policy as agreed between the management of the 
bank and the Employees Union and the bank did 
not violate the promotion policy at all. It has been 
alleged that the claim filed on behalf of the work 
men is misconceived and the reference should be 
decided in favour of the management, 

4 . Rejoinder has been filed by the workman in 
response to the written statement filed on behalf of 
the bank in which the allegations made in the state 
mert of claim have been reiterated . 

5 . On behalf of the workman Sri Ram Shankar 
Verma W .W . 1 and Sri Ved Prakash Dwivedi 
W . W . 2 have been examined . 7 documents Ex. W - 1 
to W - 7 have been filed on behalf of the workman . 
The management examined Sri G .K ., Mishra an 
officer of the bank as M . W . 1. 

6 . I have heard the representatives for both the 
sides and have gone through the rccord of the case . 
It is admitted case of the parties that promotion 
policy as containcd in taff circular No . 3913 dated 
23 - 10 - 92 was circulated amongst the employees of 
the bank and was bincing on the management 
of the bank and employees of Unicn Bank , as it 
was based on an agreement made between the 
management of the bank and All India Union Bank 
Employees Association . The contention of the 
management is that aforcsaid settlement regarding 
promotion policy was modified by a subscquent 
agreement. The management has further filed 
photocopy of the agreement which is Ext. M - 1 on 
record . This agreement has been made between the 
same parties which had made the previous agree 
ment regarding promotion policy which was circu 
lated by staff circular No. 3913 clated 23- 10 -92. 
This promotion policy as circulated vide circular 
dated 23 - 10 - 92 stands modified by the subsequent 


agreement made between the Union of the em 
ployees and the management in its meeting held on 
31- 12 - 93 and 15 / 16 - 12 - 94 . In item No. 9 of the 
aforesaid agreement it is provided as under : 
The matter regarding amendments to the 

Transfer Policy vis- a -vis selection pro 
cess for Special Assistants in the light 
of Industrial Dispute raised before 
ALC ( C ) Hyderabad, was discussed . 
It was felt that the procedure laid downı 
in this regard was to be followed unifor 
mally by all the Zonal Offices, For this 
purpose , it was decided to inform all 
Zonal Offices that whenever a new post 
of Special Assistant is created at the 
existing branches , the samc should be 
filled in by inviting applications froin the 
eligible Special Assistants . In case any 
Special Assistant applies in response to 
this circular, he may be given a prefe 
rence as stated in the promotion policy 
Thereafter, the end vacancy shoud be 
filled in by following the procedure laid 
down in staff Circular No. 3913 dated 

23 - 10 - 92 . 
From the contents of itern No. 9 of the aforesaid 
subsequent agreement it is clear that it was agreed 
between the management of the Bank parties and 
All India UPBEA that all Zonal Offices of the 
bank should be informed that whenever a new post 
of Special Assistant is created at the existing 
branches, the same should be filled in by inviting 
applications from the eligible special assistants. In 
case any special assistant applies in response to 
this settlement he may be given preference as stated 
in the policy, thereafter, the end vacancy should 
be filled in by following procedure laid down in 
staff circular No. 3913 dated 23 - 10 - 92 . 

It appears that the bank issued circular dated 
11 - 8 - 95 inviting applications from special assistants 
only against newly created posts of special assistants 
in accordance with the agreement made between the 
management of the bank and employees union as 
mentioned above . Thus it appears that the manage 
ment of Union Bank of India has not violated the 
promoticn policy of the bank dated 23 - 10 - 92 which 
stands modified by subsequent agreement marie 
between the management of the bank, and union 
of the employees. 

7. The authorised representative for the work 
man has admitted the genuineness of the agrce 
ment as contained in Ext. M - 1 filed by the manage 
ment. His contention is that aforesaid agreement 
was not circulated amongst the employees of the 
bank , hence it was not binding on the employees of 
the bank , After going through the record of the casc 
I do not find any force in this contention . When the 
Union of the bank employees at the national 
level entered into an agreement with the manage . 
ment of the bank and a decision was taken that all 
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involved in the case are not entitled to get relief 
in pursuance of this reference . 

9. l he reference is, therefore , answered acco 
dingly . 

R . P . PANDEY , Presiding Officer 

as farat, 30 FTİ, 2001 
47 . FT 826 . — atrai facta # faf747 , 1947 
( 1947 FT 14 ) # 1 grii 17 WATU # , tot 
सरभार इंडियन बैग के प्रबंधान के सबंध नियोजकों और 
उनके कर्मकारों के बीय , अनुबध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायाल : चेन्नई 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
28-3- 2001 9 3197 377 ari 
(9 . 94 - 12012/ 149/ 99- 76 # (at-II ) ] 

PT. 7TTETTU , TET FF47 


Zonal Offices should be informed to follow uniform 
procedure of the promotion policy as agreed in the 
subsequent agreement it appears thai all Zonal 
Olices were infoimed accordingly . Such agreement 
was binding on all the employees of the bank be 
cause it was signod by their rcprcsentatives and 
the representatives of the imagenent. In National 
Engineering Industries Limited versus State of 
Rajasthan and oibers 2000 Lab IC 260 at puge 
272 Hin ble Supreme Court has referred to its 
earlier decision given in Herberisons Limited vs . 
Workmen ( 1977) Lab IC 162 and has observed 
as under : 
This court referred in great detail to the 

provisions of Section 2 (k ), 2 (p ) and 
18 ( 1 ) of the Act and noticed the de 
cision of this court in Herbertson 
Limited vs. Workmen 1977 Lab IC 162 
where this court had said that when a 
recognised Union negotiates with an 
employer the workers as individuals do 
not come into the picture. It is not neces 
sary that each individual worker should 
know the implications of the settlement 
since a recognised Union which is ex 
pected to protect the legitiniate interests 
of labours enters into a settlement in the 
best interests of labours. This would be 
the normal rule . There may be excep 
tional cases where there may be allega 
tions of w afide fraud or even corrup 
tion or other inducements. Put in the 
absence of such allegations a settlement 
in the course of collective bai gaining is 

entitled to due weight and consideration , 
Froin the aforesaid observations of the Hon ble 
Supreme Court it is clear that the aforesaid agite 
ment settlment made between the Union of th : 
cmployess of the bank and the management aſ the 
bank is binding on the cmployees of the bank also 
because that appears to have been made in the best 
interest of the employees of the bank as well as 
management of the bank so that there may be uni . 
fortiity in the proce.lure of the promotion polis 
through out the whole country In these circu . 
stances the workmen on whose behalf this disput , 
has been raised cannot be allowed to say that t 
aforesaid agreement made between the union o 
the cr ployees of the bank and the managernent of 
the bank which has modified the promotion policy 
dated 23 - 10 - 92 is not binding on them specially 
when there is no alle sution that the aoresaid agree 
ment has been obtained by fraud or is invalid on 
any ground . 

8 . In view of above consideration I hold that 
the managenient has got violated the promotion 
policy which was modified subsequently by an 
agreement made between the Union of the em 
ployess of the bank and the manageinent of the 
bank . I, therefore, further hold that the workmen 


New Delhi, the 30th March , 2001 
S .O . 826 .-— In pursuance of Scction 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Labour Court, Chennai as shown in the annexuro 
in the Industrial Dispute between the employers in 
relation to the management of Indian Bank and 
their workman , which was received by the Central 
Government on 28 - 3 -2001. 

[No. L - 12012 149199 -IR ( B -II) ] 
C . GANGADHARAN , Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHENNAI 

Friday, the 16th March , 2001 
PRESENT : 
K . KARTHIKEYAN , Presiding Officer 

Industrial Dispute No. 255 /2001 
( I. D . No. 267199 in Tami Nadu Industrial 

Tribunal ) 


BETWEEN 


The Geueral Secretary , 

Indian Bank Employees Association , 
Choolaimedu , Chennai . . . Claimanti Party 


AND 


The General Manager , 
Indian Bank , 
Chennai. 

. . . Management II Party 
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APPEARANCE : 

by Registered Post to the counsel on either side 

in 

were duly served . For the fi. st hearing this 
For the Claimani : Su R . Rengaramanujam , 

Tribunal on 1 -2 -2001, both the parties and the 
Advocate 

counsel ior the I Party were not presen . The coun 
For the Management : M /s. Aiyar & Dolia , sellor the II Party alone wa - present . So , for filing 

Advocates the Clam Statenient with documents of I Party 

Claimant, time was extended upto 23 - 2 - 2001. On 
Reference : Crder No . L - 12012 149199 -IR ( B - II ) 

23- 2 - 2001 also the counsel for the I Party alone 
dt. 6 - 10 - 1999 Govt . of India , Ministry 

was prcent and boih the partios and the counsel 
of Labuor , New Delhi. 

for the I Party were not present. Than a final notice 
This dispute on coming up before me for finai 10 ihe 1 Puty direct was ordered to be issued by 
hearing on th s day the 16th March , 2001 , upon Registered Post with acknowledgement due for 
perusing the reference and in the absence of hearing on 16 - 3- 2001 i e , today for filing the 
Claimant|I Party and his counsc ! and in the ab ( 19182 Sidenrant That Registered notice was also 
sence of JI Party , on peru al of the available re July kived on the Party Claimant, the General 
cords for consideration , is Tribunal pass the Forretary ni Indian Bank Enployers Assuciation , 
following : 

Clicnnai, direct. When this case was taken up to -day 

the I Party Claimant und his counsel were not 
AWARD 

present as usual. The Claim Statement of the 
This reference by the Central Government in 

I Party with documents was also not filed . There is 
exercise of the powers conferred by Clause (d ) of 

no representation on the side of the I Party . The 

counsel for the II Party alone 5 present. The 
Sub -section ( 1 ) and Sub - section 2 ( A ) of Section 

postal acknowledgement, for having 100 cived 
10 of Industrial Disputes Act, 1947, in respect of 

notice sent by this Tribunal by Registered Post 
dispute between Sri M . Srinivasan and the General 

direct to the Party Claimant, is also received . 
Manager , Indian Bank , Chenna!, Management 

Under such circunstances, it has to be decided 
mentioned as Schedule appended to the order of 

whether to keep the matter pending expecting the 
Teference . 

I Party Claimant to fil : Claim Statement in future 
The Schedule reads as follows :-- 

for proceeding with the enquiry for the industrial 

dispute referred to by the Ministry for adjudication 
“ Whether the demand of the Indian Bank 

Employees Association to rein -tate Shri 2 . A perusal of the entire records clearly shows 
M . Srinivasan with all benefits is justi that though the l Party Claimant cnteres appca 
fied ? If not, what relief he is entitled ?" Imne tirough thar rounsel and h . ve filrci Vakalat 

as early 24 - 4 - 2000 itself in this case , when it was 
This reference has been originally made to pending before the Tamil Nadu Industrial Tribunal 
Tamil Nadu Industrial Tribunal for adjudication by od though time and again the sail Tribu 
the Central Government, Ministry of Labour by its nal has extended time for the I Party Clairant in 
above mentioned order . It was taken on file there fil - Claim Stateinent with documents they have 
as I.D . No. 267199 and notices were sent by that not taken care to file any Clair St. ment 
Tribunal to both the parties in this dispute for the tc prosecute this industrial diepure frr nd !idica 
hearing on 17 - 12 - 99 . In pursuance of the issuince tira . Subsequently , rlicn this crre porn her 
of the notices M /s. Aiyar & Dolia , Advocates ap *ransferred to th s Court from the file rip Tami 
peard , by filing val alat on hchalf of the Nadu Pndustrial Tribunal as per Oraleis iſ th10 
management|II Party on 17 - 12 - 99 , Subsequently , Central Government and take on fil : notice weic 
the I Party Claimant appeared Tlong with his sent hy Registred Post first to the counsel on record 
counsel Sri R . Rengaramanujam and filed and then to the party direct and the same were 
vakalat on 24 - 1 - 2000 Subsequent to that the case duly received on them neither the counsal nort 
was adjourned there hy the Tribunal for so many I Party Claimant has chosen to a rar haſirathi 
hearing extending tini , for the ( laimint to file Tubunal and to mke any representation , izrnita 
Claim Statements, till it was transferred as per the of the fact that time has been extended 1 ll Ozir date 
orders of the Central Government to the file of for filing Claim Statement for the Party limarit. 
this Court for adjudication This case was received The Union wbich esprusing the raus of the ag 
on transfer froin the Tamil Nadu Industrial Tri grieved Workman Sri M . Srinivacan , has nuut de 
hunal and was taken on file on 24 - 1 -2001 as 1D . any attempt to filc the Claim Stateni -nt Marre has 
No, 255/2001 Notices were sent to th™ counsel on rated to ann ar before this Tribunal mithar in person 
either side by Reo stered Post hy this Tribunal. or throurh the counsel on rerord and to make any 
informing them about the transfror of this Induç . rrriresentatim in respect of this inrlustrim dienute 
trial Dispute from the Tamil Nadu Industrial 1971 about their intention to prosecuta the came. 

Tribunal to thi Trihunil. with direction to appear Under such circumstanc it is evidently clear 
ir this Court with their resnective narties fry hear tligt the Party Clainant is not at all interested in 
i . g on 9 - 2 - 2001. The polices sent by this Tribunal prosecuting this industrial dispute against the TI 
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Party Management and hence they have remained 
absent all these days ever since the beginning . 
From this, it can be presumed that, as on date , no 
industrial dispute is in existence for the I Party ! 
Claimant to prosecute on behalf of the Workman 
concerned , mentioned in the reference and hence , 
there is inaction on the part of the I Party Clai 
mant. So , this Tribunal comes to a conclusion that 
no useful purpose will be several in keeping this 
reference pending further , with a hope that the I 
Party Claimant will be prosecuting this case on 
behalf of the aggrieved Workman mentioned in the 
reference . Hence, this reference is closed and con 
sequently , the industrial dispute is dismissed for 
want of prosecution . No Cost. 

(Dictated to the Stenogropher and transcribed 
and typed by him and corrected and pronounced by 
me in the open court on this day , the 16th March , 
2001 ) 

K . KARTHIKEYAN , Presiding Officer 

76 farroft, 26 777 , 2001 
41. 9T . 827 , -- taforas ferate officia , 1947 
( 1947 FT 14 ) ait arit 17 FACUT # water 
सरकार माल इंडिया रेडियो के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
faara # panta FTATT Belfare oferecer , at fargent 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
26 - 3- 2001 T ATT T 9TI 
[o . 527 - 42011/38/ 97-1976 TT (579) ] 

मुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 26th March , 2001 
S ., 827 . — In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Labour Court, New Delhi, as shown in the An 
tiexure in the Industrial Dispute between the em 
ployers in relation to the management of All India 
Radio and their workman , which was received by 
the Central Government on 26 - 3 - 2001. 

No. L -42011|38 |97 -IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE SHRI K . S . SRIVASTAV, PRESIDING 
OFFICER , CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I.D . No. 136198 
In the matter of dispuute between : 
Shri Ram Charan Singh , Labour 
through General Secretary , 
Delhi Labour Union , 
DLU , Aggarwal Bhawan , 
G . T . Road , Tis Hazari, 
New Delhi- 110053 . 


The Director , 
All India Radio 
(Akashwani & Doordarshan ) , 
C . E . ( N . Z . ) Jam Nagar House , 

New Delhi -110011 . 
APPEARANCES : 

Shri Surinder Bhardwaj for the workman . 
Shri B . K . Aggarwal for the Management. 

AWARD 
The Central Government in the Ministry of 
Labour has sent this reference under Section 10 ( 1 ) 
( d ) and ( A ) of the Industrial Disputes Act, 1947 
( hereinafter referred to as Act ) vide Order No. 
L -42011|38 97 - IR (DU ) dated 28 - 5 - 98 . for the ad 
judication of the Industrial Dispute on the 
following terms : - - 
" Whether the action of the management of 

AU India Radio in terminating the ser 
vices of Shri Ram Charan Singh , Labou 
rer w . e.f. 16 - 8 - 96 is just, fair and 
legal ? If not, to what relief the con 

cerned workman is entitled to ?" 
2 . In the statement of claim filed on behalf of . 
the workman it is stated by the workman that he 
had joined his services under the Management 
w .e .f . 27 - 11- 95 as Labourer and he was being 
treated as monthly paid muster roll worker and 
was being paid his wages much less than those fixed 
and revised under the minimum wages Act. It is 
further stated by the workman that his last drawn. 
wage was Rs. 1200 - PM while his couunter parts 
who were doing identicle work were treated as 
regular employees and were paid their salaries in 
the pay scale of Rs. 750 - 940 with allowance and 
other previleges like uniform , E . L ., C .L . and 
other holidays. He has further stated that the job 
against which he was working was of a regular and 
permanent nature. His service record had remained 
unblemished and uninterrupted . The workman has 
assiled legality of his termination from service on 
the followng grounds : 
1 . There was no rule which could be 

framed by the Managemnt for governing 
service conditions of the muster roll 
employees when the management had 
more than 100 persons in its employment 
and thus Model standing Orders framed 
in the Industrial Employment Standing 
Orders Act, 1946 were applicable and 
workman and acquired status of perma 
nent employee after completing 90 days 
of continuous employment from the date 
of joining his services. 
The termination is violative of Section 
25 - F . GH and N of the Act and rules 


wage were doinges and wereo with allo 


1200 ) porkman thapages Act. 


[ T* 11 
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( b ) 


then 


76 , 77 and 78 of the Industrial Disputes 
Central Rules 1957 , on the following 

reason : 
( a ) principles of last come first go not 

followed . Workınan was meted out 
with hostile discrimination since 
junior to him were retained in the 
service . 
no seniority list was displayed . No 
notice was given to him . He was also 
not given any notice pay or retrench 
ment compesation at the time of the 

termination of the services. 
( c ) Workman had completed 240 days of 

continuous employment and had ac 
quired status of permanent employee 
under the Act. No act of misconduct 
by the workman was disclosed for 
terminating his services. He was not 
even served with any charge sheet nor 

any domestic enquiry was conducted , 
( d ) The termination is violative of Section 

30 of Delhi Shops and Establishment 
Act, 1954 . 


termination . However, workman has filed his affi 
davit in evidence and has supported whole of the 
allegations made in the statement of claim in the 
affidavit. He could not be cross - examined on be 
half of the management on his affidavit. Wholc of 
his statement given in the affidavit goes uncontro 
verted . The affidavit of the workman has properly 
been verified and duly sworn before the competent 
authority and hence in my view its authenticity can 
not be doubted . In view of the fact the workman s 
contention about the assailing the legality of the 
termination from the service is accepted . The action 
of the management terminating the workman s 
services with effect from 16 - 8 - 96 is thus neither 
found legal nor just. The termination of the work 
man from the services thus is set aside and it 
is found that the workman is entitled for his rein 
statement in the service from the date of his teimi 
nation . As rgards the entitlement of the back 
wages by the workman I find myself in agreement 

with the workman s contention that burden for 
· proving workman being gainfully employed was on 

the management which burden the mnagement has 
completely failed to discharge . However, the work 
man has categorically stated in the statement of 
claim that he is unemployed since 16 - 8 - 96 . This 
assertion of the workman I find cannot be disbe 
lieved . 

9 . In view of the fact I find that the workman 
is entitled for back wages throughout room the 
date of his termination from the service till the 
date of his reinstatement. 


3 . The workman has stated that he remained 
uncniployed since 16 - 8 - 96 , the date of termination 
of his service . The demand notice was sent to the 
inanagement vide registered letter communicated 
on 31st August, 1996 but the reply which was 
received by the workman on 10 -9 - 96 was unsatis 
factory. The conciliation proceeding initiated 
thereafter could not succeed . Hence this claim . 

4 . Management has failed to file writtent state 
ient in the case . Vide order dated 28 -8 - 98 case 
was directed to be proceeded exparte against the 
Management. 

5 . The Management s application firstly moved 
for the first time for setting aside the order dated 
28 - 8 - 98 was rejected vide order dated 103 -2000 . 
The second application of the management for 
setting aside order dated 28 - 8 - 98 was also rejected 
vide order dated 13 - 10 - 2000 . 


10 . The term of reference is answered accor 
dingly and award is also given in the like manner . 
Dated 21- 3 - 2001 

K . S . SRIVASTAV, Presiding Officer 

Te farat, 28 # T3 , 2001 
HT , 41. 828. -- - tarfiak faan Oferfruct , 1947 
( 1947 # 7 14 ) it rai 17 JATUT # , ETT 
सरकार खादी ग्रामोउद्योग एण्ड विलेज इंडस्ट्रीज कमीशन 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण नई दिल्ली के पंचाट को प्रकाशित 
fedt , TT ATT # 28 - 3- 2001 FT TIT 
ATTI 
A , V - 42011/ 56 / 99.- FT ( 377 ) ] 

Tatay arif, FE aferfirt 


6 . The workman has filed his affidavit in evi 
dence in support of his case in support of his allega 
tions made in the statement of claim . 

7 . Arguments on behalf of the workman were 
heared . 

8 . The whole of the allegations of the workman 
made in the statement of claim assailng the legir 
lity of the action of the management terminating 
his services w .e. f. 16 - 8 - 96 goes uncontroverted 
because of the failure of the Management of file 
written statement in the case. It is only sufficient 
to accept the allegations of the workman made in 
the statement of claim assailing the legality of his 
1064 GI/ 200149 


lity of the 


New Delhi, the 28th March , 2001 


ref. 16 -8 - 9 the Manager 


$. O . 828. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Labour Court, New Melhi, as shown in tho 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Khadi Granodyog and 
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Village Jadustries Commission and their workman , which करने हेतु परन्तु वर्गकार की ओर गे कोई उपस्थित नहीं 
was l eccived by the Central Government on 28 - 3 - 2001. 

हुआ अत दिनाक 12- 2- 2001 के नादेश द्वाग कर्मकार 
INo L - 42011156 /99.1R( DU ) । 

के विरुद्ध एक तरफा कार्यवाही किये जाने का आदेश देते 
KULDIP RAI VERMA, Desk Officer 

हए अधिनिर्णय पारित करने हेतु सुरक्षित किया गया । 
अनुबन्ध 

3 चूकि वाद में कर्मकार की ओर से कोई पक्ष उमके 
समक्ष श्री केशव शरण श्रीवास्तव : पीठासीन अधिकारी : केन्द्रीय 

नोटिस देने के पश्चात भी प्रस्तुत नहीं किया गया प्रतः वाद 

में बिना कोई विवाद अधिनिर्णय दिये जाने को औचित्य 
सरकार औद्योगिक अधिकरण : नई दिल्ली 

होता है और अधिनिर्णय इसी प्रकार पारित किया जाता है । 
ओ . वि म , 214/ 99 

केशव शरण श्रीवास्तव , पीठासीन अधिकारी 
महासचिव , 

दि . 26- 3- 2001 
द्रादी ग्राम उद्योग भवन कर्मचारी संघ, 

नई दिल्ली , 28 मार्च, 2001 
24- रीगल बिल्डिग , 

का प्रा . 829 - - औद्योगिक विवाद अधिनियम , 1947 
कनाट सकेन 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
नई दिल्ली 

मरकार इंडियन इम्मनोलॉजिकलम के प्रबंधतंत्र के संबद्ध 
बनाम 

नियोजको और उनके कर्मकारो के बीच , अनबध म निदिष्ट 
अध्यक्ष , 

औद्योगिक विवाद में औद्योगिक अधिकरण नं . - 1, हैदराबाद 
खादी ग्राम उद्योग भवन , 

के चाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
24 - रीगल बिलडिंग . , 

28- 3- 2001 को प्राप्त हुअा था । 
कनाट प्लेम , 

म एल - 42011/ 18/ 98 - प्राई पार (डीयू) ] 
नई दिल्ली - 110001 
उपस्थिति · कर्मकार की तरफ से कोई नही । 

कुलदीप राय वर्मा, उपक अधिकारी 
श्री जगत अरोडा विपक्ष की ओर में । 

New Delhi, the 28th March , 2001 


अधिनिर्णय 

केन्द्रीय सरकार के श्रम मंत्रालय के लिखित आदेश संख्या 
एल - 42011/ 56/ 99/ श्राई पार ( श्री य ) दिनाकित 27- 10 
1999 अतर्गत धारा 10 ( 1 ) ( घ ) व 10 ( क ) औद्योगिक 
विधाद अधिनियम 1947 यह औद्योगिक विवाद निम्नलिखित 
विवादास्पद प्रश्न के न्यायनिर्णधन हेतु निर्देशित किया गया 


S . O . 829,- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal Labour 
Court No . I, Hyderabad , as shown in the Annexure in the 
Industrial Dispute between the employers in relation to tho 
management of Indian Immunologicals and their workman , 
which was received by the Central Government on 28 - 3 - 2001. 

INo . L 42011 /18/ 98 -IR ( DU) ] 
KULDIP RAT VERMA, Desk Oficer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - AT 

HYDERABAD 


" Whether the action of the HO., khad , Gramodyag 

and Village Industries Commission , Bombay to 
transfer the class II employees from tho Head 
Quarter 10 the establishment of Manager, Khadi 
Gramodyou Bhawan , New Delhi and not granting 
the promotion to eligible class IV employees of the 
ostablishment of Khadi Gramodyog Bhawan New 
Delhi in legal and justified ? If not, what relief the 
workman Union are entitled and from what date ? " 


PRESENT : 
Sri Syed Abdullah , B .Sc., B . L Industrial Tribunal- I, 

Dated : 27th February, 2001 
INDUSTRIAL DISPUTE NO 49 OF 1999 


2. आदेश प्राप्ति के पश्चात यह विवाद पजीकृत किये 
जाने के पश्चात् प्रादेश दिनांकित 3-12-99 द्वारा अभय पक्ष 
को नोटिस अपने अपने पक्ष वाद में प्रस्तुत करने हेतु दिया 
गया । तत्पश्चात् बाद में विभिन्न तिथिया नियत की गई 
परन्तु कर्मकार की ओर से कोई बाद में अपने पक्ष प्रस्तुत 
करने हेतु उपस्थित नहीं हुआ । प्रबन्ध तंत्र की ओर से 
अधिकृत प्रतिनिधि जगत अरोग व रजत अरोरा अनेक 
तिथियो पर उपस्थित होते रहे । आदेश पत्र के अवलोकन 
से विदित होता है कि कर्मकार को कई तिथियों पर नोटिम 
द्वारा रजिस्टर डाक बाद में भी दी गई अपना पक्ष प्रसूत 


BETWEEN 
The Genej al Secretary , 
Indian Immunologicals 
Employers Union, Visakhapatnam, 
Gachibowli, Hyderabad - 19 . 

AND 
The Gencral Manager , 
Indian Immunologicals , 
Rakshapuram, Gachibowli, 
Hyderabad - 19 . 


Respondent. 


APPFARANCES : 


Ms G Vidva Sunar and P Sndheer R.10, Advocates 

for Petitioner . 
Ms. P Nageswara Srre and C Niranjan Rao, Advo 

cates for Respondent, 
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Devclopment Board with regard to holidays . Hence the allega 

tion of the petitioner that the respondent extracted the work 
The Goveininent of India , Ministry of Labour, New Delhi 

from the employecs on 23 - 1 - 1997 is Not colrect and the same 
by its Order No. L -42011 | 1898 - IR (DU ) , daled 3- 8 - 1999 

is hereby denicu . In fact the respondent is a factory under 
nefçried the following Industrial Dispute under Section 10 ( 1 ) 

Factories Act and its holidays aic yoverned by separate 
( d ) of Industrial Disputes Act, 1947, to this Tribunal for 

statute le , A . P . National and Festival Holidays Act and 
adjudication : 

Negotiable lostruments Act is applicable only for offices . 
" Whether the demand of the Indian Immunologicalls 

Hence prayed to dismiss the claim of the union . 
Employees Union for payment of wages at ratcs 

5 . The point for adjudication is whether the demand of 
twice the ordinary wagee of working on 23 - 1 - 1997 
which was declared ag 

the petitioner- union for payment of wages at rates twice the 
National Holiday 

ordinary wages for working on 23 - 1 -1997 which was dec 
by the Government of IQuia but not by the State 

lared as National Holiday by the Govcīnment of ladia but 
Govt. of A . P ., by the manageoncnt of Indian Immu 

not by the State Govornncnt of A . P , by the respondent 
110logicals Limited , Hyderabad is justitid ? 

company is justitied ? If no, to wbat relicf the workmen con 
If so , to what ielief the workmen concerned are en cerned are entitled ? 
titled ? 

6 . To substantiate the claim of the union , the General 
Both parties appeared and filed theh respeclive pleadings, 

Secretary of tho union examined himself as WW1 rciterating 

the facts stated in the petition . He further deposed that on 
2 . The General Secretary of Employces Union Hled claim 

23- 1 - 1997 since all the cmployees ofthe company worked , 
statement which is briefly stated as under. The petitioner 

they ale entitled for wages at the rate of double wages . A 
Union 19 8 icgistered under the f rade Unions Act . The 

representation was given for payıncut of double the wages 
union raised an industrial Dispute before the Conciliation 

since they worked on 23- 1 - 1997. The Conciliation Officer 
Ollicer and it ended in failure which resulted in this refe 

reported that the conciliation ended in failures . Ex. W1 is 
rence. 

iepresentation was given to the Management to declare 

23- 1 - 1997 og holiday and since work was extracted from the 
3 . The facts of the case are than the respondent is L 

workcry UN that day , the respondent should have paid the 
public Sector undertaking established by Government of 

doubly wages to the employees . Ex . W2 representation was 
India and it has een following the rules and regulations 

given to the ACL, for conciliation and to direct for pay 
framed by Government of India , the Government of Indian 

Inent of double wages in licu of holiday on 23 - 1 - 1997 . 
declared National Holiday on 23 - 1 -1997 being birthday of 
Netaji Subhash Chandia Buse to its institutions, oflices and 

7 . In the cross cxamination it was elicited from this witness 
bank eic , in turn the State Public Sector units have also 

that there are certilicd standing orders to the company, and 
declared holiday on that day . But the respondent hay DOE 

whcther he is aware that holidays are declared as per clause 
declared on that day and they have cxtracted the work from 

17 of Standing Orders and that the State Government has 
the employees. So the action of the respondent in pot declar 

not declarec holiday on 23- 1 - 1997. His answer is that he 
ing holiday on that day is illegal, aititrary and unjust. Th : 

is not aware of it. He further stated that he signed in the 
unron gave several representations to the management to 

minutes of Ex. M1 certificd standing ordcis of the company 
pay the twice wages as it cxtracted the work from the 

registered before the Regi. Labour Commissioner. As per 
employees on that day . Its parent organisation i.e , National 

Ex , M2 circular the Government had rejccted for referring 
Daily Development Board declared holiday on 23 - 1 - 1997 

this dispute to the Tribunal. He further stated that in the 
but the respondent had not declared the holiday which is 

pievious years no holiday was given for the birth day of 
illegal and arbitrary . The management has declaicd the 

Netaji Subhash Chandra Bose , 
Holidays ils per Negotiable Instruments Act. Even the 
Management should have declared the holiday on 23 - 1 - 1997 

8 . The respondents examined its Fxccutive HRD s MWI 
under Negotiable Instruments Act, But it was not done. So who reiterated the facts stated in the counter , llc deposed 
the cmployces who worked on that day aie entitld to double that for the year 1997 the Government of AP. cleclared list 
wages on that day . Hence the respondent may be directed of public holidays under A . P . Natronal and Festival Holidays 
to pay the double wages to the cmployees as it extracted Act which is Ex. M3. After receipt of Ex. M3 list, it was 
the work from them . 

discussed with the union and with the consent, the holidays 

are (leclared for the calendar year and fixed before commen 
4 . The respondent in its counter stated that the company cemnt of the calendar year. Ex. M4 is the list of holidays 
is having its own Certified Standing Orders and the service for the year 1997 und Ex, MS is the list of holidays of the 
conditions of the workmen are governed by the hame. As year 1997. The signature of the General Secietary of the 
per Clause 17 of it, the hulidays of the company arc gov union was obtained in the list of holiclays declared for the 
erned by A . P . National and Festival Holidays Act. The res calendar vent. As rei Agrecment Ex M6 between the 
pondent-company has been declaring the holidays by follow management and the union , the workmen arc entitled for 
ing the said Act from the date of certification of the 10 National and Festival Holidays for each calendar year. 
Standing Oideis. It is correct thut the Government of India To his knowledge the ECIL Management hod not declaica 
declared Holiday on 23- 1 - 1997 1$ a mark of respect to holiday for Netaji Subhas Chandra Bose Birthday on 
latc Netaji Subhash Chandia Bose s birth day . The said 23- 1 - 1997. The Govcinment of A . P . his not declared holi 
holiday is not applicable to the respondent- company as the Jay on that day. Ilence demand of the union may be re 
holidays are governd by the provisions of A . P . National and 

jected . 
Festival Holidays Act in terms of Clause 17 of certificd 
Stunding Orders of the Company . The union represented the 

9 . In the croS examination he deposed that prior to re 
matter to the Management for declaring the holiday on that 

gistration of the respondent- company it was a unit of Nation 
day and the management in turn informed the union that the 

al Daily Development Board . Since the company comes 
said holiday is not applicable to the company, Aggrieved by 

under the nu view of Factories Act , it is no ^ covered by 
the action , the union raised a dispute before the ACL ( C ) 

Negotiable Instruments Act. A suggestion was given to himn 
for conciliation but it endeci in failuie , The Ministry of 

that all the Public Sector companies have declared 23 - 1 -97 as 
Labour, Government of India in turn refused to refer the 

Holiday and since the workers worked on that day , they are 
disputo on the ground that the State Government did not 

cntitled for double the wages . But this suggestion was denied 
declare 23- 1 - 1997 as holiday. The union filed a Writ Petition 

by him . 
and the Hon ble High Court directed the Government of 

10 . The dispute between the union and the Management 
India to refer the dispute to this Tribunal for adjudication . 

in with itguld to declaration of holidny on 23 - 1 - 1997 and 
The iules and regulations framed hy the Government of 

since 111 Terondent mancement had not declared the said 
India with legard to tlic sei vice conditions are not applic 

days 219 holiday and not paid the wagey to the workers the 
able to the employecs of the respondent- company. Hence 

union clained the relief to order payment of double wages. 
the holiday declared by the Government of India on 23 - 1 - 1997 
is not applicable to the company 24 it is not declared as 

11 . As per Article 13 of Indian Constitution , it is the 
holiday hy the Government of A . P . The Indian Immunolo duty of the late to make luws to ensure all woulie s a l čason 
gical, has not its own service rules and regulations and no shle and adequate 1. cilities for fiill enjoyment of leisure and 
way connected to the parent organisation i.c . National Dairy 

all such social and cultural opportunities . Further to have 
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living wage etc . to the workers, the State sball endeavour to 
secure all suitable legislation or make regulations or in any 
other way to all woj} I . i.e . agricultural or industrial living 
wage, conditions of work ensuring a decent standard of life 
and full enjoyment of leisure etc . Keeping in view of these 
directivos of Constitution . The A . P . National Festival and 
Holidays Act ( Act No . 32 of 1974 ) RW Rule 3 of A . P . 
Factories and Establishments (National Festival and other 
Holidays ) Rules, 1974 , have been framed and on the basis 
of said Legislation every year the Government of A . P , hay 
been declaring the holidays in calendar year both national 
and other festival holidays for the enjoyment of leisure to the 
Industrial Workers and thereby the Government has issued 
Ex. M3 list of holidays, in which 23 - 1 - 1997 was not shown 
as National Holiday. As per Ex. MI Certified Standing 
Orders which were signed by both the management and union 
wene registered before the appropriate authority , vide Clause 
17 , it is incumbent to follow AP. National Holidays and 
Festival Holidays subject to any statutory provisions. The 
management has discretion to refuse any leave to its workers 
on those days. In view of clear commitment between the 
union and the management, it has a binding effect on both 
sides. Apart from it, memorandum of understanding covered 
by Ex. M6 entered into under Section 12 ( 3 ) of I. D . Act 
between them confirming that National and Festival Holldays 
are to be followed . So the union is estopped from raising 
the demand or demanding double wages from the Manage 
mont on the ground that 23 - 1 - 1997 was not declared as 
holiday And that the work was extracted . Ex. MI certified 
standing orders applies to the cmployecs governing the ser 
vice conditions on also for the entitlement of holidays and 
leave etc . Apart from it under Ex , M6 agrcement was 
entered into under Section 12 ( 3 ) Of ID . Act reiterating its 
commitment. So under any stretch of any interpretation , the 
union cannot raise a dispute for not declaring thc holiday 
and as well as to pay double wages 


13. For the aforesaid discussion the claim of the petitioner 
union is not justified and it is dismissed . 

14 . In the regult , an award is passcd holding that the 
respondent-management is justified in pot declaring 23- 1 -97 
ay National Holiday in view of the holidays declared under 
A . P . National Holidays and Festivals act, 1974 and its 
rules . The petitioner is not entitled to any relief. In the 
circumstances of the case , there is no order as to costs. 

Dictated to the Steno-typist, trunscribed by him , corrected 
by me and given under my hand and the scal of this Tri 
bunal vo this the 27th day of February, 2001. 

SYED ABDULLAH , Industrial Tribunal-I, HYD . 

Appendix of Evidence 
Witnes examined for 

Witness Examined for 
Petitioner : 

Respondent : 
WW1 E . Malla Reddy 

MW1 D . V . Reddy 
Documents marked for the Petitioner : 
Ex. WI Representation of the union dated 25- 1 - 1997 to 

the Management. 
Ex. W2 Representation of the Union dated 18 - 2 - 1997 

to the ACL (Central) , Hyderabod . 

Documents marked for the Respondent: 
Ex. Mi Certified Standing Orders of the Company . 
Ex . M2 Letter of Government of India dated 17 -4 - 1998 

refusing to refer the dispute for adjudication , 
Ex. M3 Notification of Government of A . P . declaring 

the holidays in 1997, 
Ex. M4 Holiday list in 1996 declared by the respondent 
Ex, MS Holiday list in 1997 declared by the rospondent, 
Ex, M6 Memorandum of settlement entered into under 

Section 12 (3 ) of I, D . Act. 


TËFT, 28 473f, 2001 


12. May be that for the carlier period the managemcnt by 
exeicising its discretion , had declared 14 - 4 - 93 and 14 -4 - 1995 
as National Holidays as a mark of respect to the National 
Leader Dr. B . R . Ambedkar, it cannot be a precedent at all 
or gives the union right to demand for declaring the said day 
ay a National Holiday . MWI in his cvidence categoncally 
stated that soon after receipt of list of National Holidays 
from the Government of A . P . the consent has been taken 
from the employees union to chose which of the 10 National 
and Festival Holidays in a calendar year will be finalised 
before the commencement of calendar year itself. When 
such practice is prevailing and following the statute A . P . 
National and Festivals Act, 1974 and its rules, it is too much 
to make any demand . In al decision reported in IFLR 1993 
( 6 ) Summary cascs Pago 29 Kerala High Court in respect 
of Kerala Industrial and Establishment National and 
Festivals Act, 1958 declaring holidays on feasts and festivals 
which was held that in granting holidays selecting different 
days as festivals it cannot be considered as invalid in view 
of Article 43 of Indian Constitution . On the same analogy , 
the decision of the management holds good . So when the 
Government of A . P . is bound to release the list of National 
Holidays chosing certain days as National Holidays and 
Festivals days , it cannot be given a go -bye or a departure to 
it, unless both the union and the management agrees to have 
different dates as per its convenience, it cannot go for moro 
than 10 National Holidays and Festivals in each calendar 
year. The respondent- establishment may be a Public Sector 
Company as per the Companies Act but it has its own limita 
tion in view of Ex. Mi Certified Standing Orders as register 
ed under Factories Act. Simply for the reason that the 
Public Sectors follow the Central Government declaring the 
holiday on 23- 1 - 1997 to be an holiday in honour of National 
Leader, it cannot be compelled the management to declare 
the particular day as a holiday with wages . There is no 
justification for tho union to ask the managemont for PAY 
ment of double wages on that day . The union has not come 
forward with any rabutal evidence to show that on 23 - 1 - 1997 
there was production in the factory . During the trial, the 
union could have asked the manngemant to produce produc 
tion register to find out truth or ctherwise It did not take 
such steps to falsify the version. 90 the version of MWI 
cannot he considered :19 unture. The dispule espoused by the 
union ceking momond to ny doubl. woons to the employers 
for trot declaring 23 - 1 - 1997 as holiday ja pernid of merits , 
and such demand is untenable . 


FIT FT . 830 : - - taitfta fara affATH , 1947 
( 1947 AT 14 ) FT 87727 17 # TRUT # , Pratt 
सरकार खादी एण्ड विलेज इण्डस्ट्रीज कमीश्नर के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्रधिकरण नई दिल्ली के पंचाट को प्रकाशित करती है, जो 
Horunter TETT FT 28- 3- 2001 Fit FT TOT I 


TF , 07 -- 12011 / 12 /99– 77 ART ( 379 ) ) 

राय वर्मा, वैस्क अधिकारी 


New Delhi, the 28th March , 2001 
S .O . 830 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Labour Court , New Delhi, as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the inanagement of Khadi and Village Industries 
Commissioner and their workman , which we received by the 
Ceatral Goveinment on 28 - 3 - 2001. 


No L -42011 /12199-IR (DU ) ) 
KULDIP RAI VERMA, Desk Officer 


भाग 


र ३ ( ii) 1 


भारत का राजपत्र : पप्रैल 21, 2001/ शाख 1, 1913 
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अनुबंध 
समक्ष श्री केशव शरण श्रीवास्तवापीठामीन किमी : 
केन्द्रीय सरकार औद्योगिक अधियाण : नई दिल्ली 

औ . वि . सं . : 184/99 


3. चूंकि बाद में फर्मकार की ओर से कोई पक्ष 
उसके नोटिस देने के पश्चात् भी प्रस्तुत नहीं किया गया 
अतः बाद में बिना कोई विवाद अधिनिर्गव दिये जाने को 

औचित्य होता है और अधिनिर्णम इसी प्रकार पारित 
किया जाता है । 


दिनांक : 26- 3 - 2001 

केशव शरण श्रीवास्तव, पीठासीन अधिकारी 


महाप्रबंधक , 
खादी ग्रामउद्योग भनन कर्मचारी संघ , 
24, रीगल बिल्डिग , 
कनाट सर्कस, 
नई दिल्ली - 110001 
बनाम 


अध्यक्ष , 


खावी ग्राम उद्योग भवन , 
24, रीगल बिल्डिंग, 
कनाट सर्कस, 
नई दिल्ली- 110001 
उपस्थिति : कर्मकार की ओर से कोई उपस्थित नहीं हुमा । 

श्री जगत अरोरा प्रवन्धतंत्र की ओर से । 
अधिनिर्णय : 

केन्द्रीय सरकार के श्रम मंत्रालय के लिखित आदेश 
...नांकित 27- 7- 1999 संख्या एल - 42011/ 12/ 99/ आई 
माई (डीपू ) अन्तर्गत धारा 10 ( 1 ) ( ) ध 10( क ) औं . 
विवाद निम्नलिखित विवादास्पद प्रश्न , के भ्यानिर्णयन हेतु 
निर्देशित किया गया है । 


नई दिल्ली , 28 मार्च, 2001 
का . पा . 83. -.- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार , जनरल मैनेजर , इण्डियन इम्यूनाजि कल्स के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण 
नं . 1, हैदराबाद के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 28 - 3- 2001 को प्राप्त हुआ था । 

[सं . एल- 420 11/ 12/ 98 - आई पार ( डी यू )] 

कुलदीप राम वर्मा, डेस्क अधिकारी . 


New Delhi, the 28th Maccla , 2001 


S . O . 83I. In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 19 .17 ), the Central Government 
hereby publishes the award of the industrial Tribugal/ Labour 
Court, No. I, Hyderabad , as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
inanagement of General Manager, Indian Iminunologicals 
and their workman , which was seccivod by the Central 
Government on 28 - 3 -20013 

INo. L -42011 / 12 / 98-IR(DU) 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 


“ Whether the office order No . 1762 dated 20 -5 - 96 and 

office order No. 1792 dated 4- 4- 97 issued by khadi 
und village Industries Commissioner|Khadi Gramo 
dyog Bhawan , New Delhi in stopping next higher 
scalç of pay to those staff members under regular 
establishment, trading operation schemctic and 
S & T, who have completed 15 years of continuous 
service, in the same post is legal and justified ? If 
not, to what relicf thc workmen are entitled ?" 


2 . आदेश की प्राप्ति के पश्चात् यह विवाद पंजीकृत 
किये जाने के पश्चात् अादेश दिनांकित 22-11- 99 द्वारा 
अभय पक्ष को नोटिस अपने - अपने पक्ष बाद में प्रस्तुत 
करने हेतु दिया गया । तत्पश्चात् बाद में , विभिन्न तिथियां 
नियत की गई परन्तु कर्मकार की ओर से कोई बाद में 
अपने पक्ष प्रस्तुत करने हेतु उपस्थित नहीं हमा । प्रबंधतंत्र 
की ओर से अधिकृत प्रतिनिधि जगत अरोरा व रजत 
अरोरा अनेक तिथियों पर उपस्थित होते रहे । पादेश पक्ष 
के अवलोकन से विदित होता है कि कर्मकार को कई तिथियों 
पर नोटिस द्वारा रजिस्टर डाक बाद में भी दी गई अपना 
पक्ष प्रस्तुत करने हेतु परन्तु कर्मकार की ओर से कोई 
उपस्थित नहीं हुआ अत : दिनांक 12- 2- 2001 के आदेश 
द्वारा कर्मकार के विरुद्ध एकतरफा कार्यवाही किये जाने का 
प्रादेश देते हुये अधिनिर्णय पारित करने हेतु सुरक्षित किया 


PRESENT : 
Sri Syed Abdullah, BSc., B.I.., 
Industrial Tribunal -I. 

Dated : 27th February, 2001 
Industrial Dispute No. 48 of 1999 

BETWEEN 
The General Secretary, 
Indian Immunologicals Employees Union , 
Rakshapuram, 
Gachibowli, 
Hyderabad - 19 . 

Pelitinner 
AND 
The General Manager , 
Indian Immunologicals , 
Rakshapuram , 
Gachibowli, 
Hyderabad -19 . 

. . . Respondent 
APPEARANCES : 
M /s. G . Vidya Sagar and P . Sudheer Rao , Advocates 

for the Potitioner. 
M /s. P , Nageswara Srce and C . Niranjan Rao , Advocate s 

for the Refrisient. 
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Labour for further necessary action . But the Ministry ut 

tlic first instance refused the matter to refer loi adjudication . 
The Government of In da Ministry of Labour, New Delhi It did not consider the said dispute that " it is found that 
by its Order No. L - 42011, 12, 8 IRILL , dt, 3 - 8 - 99 referred State Government did not dcclue 14 -4 -97 as holiday in terms 
the following Industrial Dispute under Section 10 ( 1 )( d ) and 

of A . P . Național and Festival liolidays Act and to claim 
2A of Industrial Disputes Act, 1917 to this Tubunal fi of the union for double the wages for attending duty is not 
adjudication : 

tenable under the standing orders ." So the union had filed 

a Writ Petition No, 23923 / 98 seckine durection to the Gov 
" Whether the demand of the Indian Immunologicals 

ernment for referring the natter for adjudication , which was 
Employees Union for payment of (vages ut lates 

allowed by the Hon ble High Court and accoudingly the 
twice the ordinary wines for working on 14 . 4 . 97 

Government of India referred the matter to this Tribunal 
which was declared as National Holiday by the 

for adjudication . As a matter of fact the workman are not 
Government of India but not by the Statc Guveri entitled for any holiday on 11- 1 . 97 and the question of 
ment of Andhra Pradesh , by the Management oi 

payment of double wages for the work done on that day 
Indian Immunolngicals Limited , Hyderabad i 

does not arise. There are no merits in the present dispute . 
justified ? If so , to what relief the workmen con 

The Rules and Regulations framed by the Government of 
cerned are entitled ?" 

India with regard to the wervice conditions are not applicable 

to the Respondent — Comprny In terms of Clausc 17 of 
Both parties appcared and liled their respective plcadings. 

Certified Standing Orders the National and Festival Holidays 
2 . The General Secretary of Employcoy Union filed claim are regulated in accordance with A . P . National and Festival 
statomeat. In brief the facts are as under : The petitioner 

Holidays Act. So the claim of the petitioner - - union is totally 
union is a registered Trade Union . The respondent is a Public baseless . 
Sector Undertaking established by the Government of India . 
It is bound to follow rules and regulations framed by the 

5 . The point for adjudication is whether the demand of 
Government of India . On 11- 1 - 97 happens to be birthday the petitioner - union for payment of wages at rates twice 
of Bharat Ratna Dr. B . R . Ambedkar, the Government of the ordinary wages for working on 14 - 4 - 97 which was declared 
India had declared it as a National Holiday to its Institutions , at National Holiday by the Government of India but tiot 
Public Sector Organisation , Bank , Insurance Corporation , by the State Government of A . P . by the Management of 
State Government Offices etc . While so , the respondent 

Judian Immunologicals Limited , Hyderabad is justified ? If 
Management had not declared Holiday on 11 - 4 - 97 to its so , to what relief the workmen concerned are entitled ? 
workers on 14 -4 - 97 , however , extracted work from them . The 
action of the management is illegal and arbitrary. Duriner, 

6 . In proof of the claim , the General Secrctany of the 
1995 and 1996 the management had declared it a holly . Employces Union examincd himself as WW1 who in his 
The petitioner- Union gave several representutions to the cvidence has reiterated the averinents made in the claim 
management to pay double wiges to its employees for havine statement stuting that since 14 -4 - 97 was not declared os 
extracted the work on 14 - 4 - 1997 eventhough the Government holiday by the respondent - company cventhough it was 
of India had declared it as National Holiday . The National declared us holiday by The Government of India and the 
Dairy Development Board of the respondent - Management Management having extracted the work from the employees , 
has declared holiday on 14 - 4 - 97. The holidays declared go the employecq are to be paid with double wares, Thc estab 
per the Negotiable Instruments Act Arc also applicalsle to lishment is a Public Sector, us such the rules and regulations 
the manageurent . So the management should have declared of Government of India in applicable to it . In 1996 on 
the Holiday on 14. 4 - 1997 . For non -declaration of the lioliday tho same day holiday was declared by the sporcot. EY . 
the employees are entitled for double wages . Ilcucc prayed W1 is the circular issued hy the respondent earlier declarine 
to adjudicate this dispute and grant relief as prayed for 

1 4th April , 1993 ay a holiday and no also Fxs. W2 is the 

circular issued by the respondent for the holiday in the 
3 . The respondent filled counter and in brief the avorments 

year 1995. Ex. W3 is the representation given hy the union 
are as under : All the petition averments 210 not true and 

to the ALC for conciliation , Ex. W4 in the minutes stating 
denied except which are specilically admitted . The respondent 

reasons aboui failure of concilution . Fx , VVS is the repre 
- establishment is a unit of National Dairy Development 

sentation given to the Manarement hy the union for 
Board having its own legal identity . The National Dairy 

permission to attend this C263 
Development Board WHO constituicc hy an enactment of 
Parliament by an Act 37 of 1987 . As per Regulation 3 ( 1 )(u ) 

7 . In the cross examination it is elicited from the witness 
a subsidiary unit means a subsidiary oi unit owned by that Ex. W1 is the Certified Copy of the Standing Orders 
National Dairy Development Board whether managed by it 

and questioned him whether for the previous years any 
Or not and includes amongst the nthers , the Indian Inununolo 

holidays are declared following clausc 17 of Ex . M1 standing 
gicals. As per Regulation 2 ( 2 ) fubsidiary unit shall continue 

orders . His answer is that he i not aware of it. So also 
to have their respective separate identity and said regulations 

he was questioned whether he aware that 14 - 4 . 97 was 
of National Dairy Development Board shull not be applicable 

included as holiday in the list of A . P . National Festival 
to any employee of any subsidiary unit of National Dairy 

Holidays Act for closure of the company on that day for 
Development Board . The respondent -establishmctn is at 

which the answer is that he is not aware of it . So also he 
factory registered under Factories Act wliich has its own 

wag suggested that he is aware thal the management 17 :24 
certified standing orders and the servicc conditions Arc 

been declaring public holidays following Ex. MI Standing 
governed by the same. As per clause 17 of the said Standing 

Orders which are included in AP. National Festival Holidays 
Orders , the holidays of the respondent - company arc covern Act. The witness admitted that he signed in the ininutes 
ed by A . P . National and Festival Holidays Act and the 

of Ex . M1 when standing orders were registcreu lefore the 
respondent- company should follow the sail Aci right from 

Regl. Labour Commissioner ( C ) Hvderabad . Ho also admittd 
the date of certification of the said Standing Orders 

that tlırough Er, M2 circular , the Government of India 

informed that this dispute is not a fit came to he lefuired 
4 . True that the Government of India had declared 14 -4 - 97 

to the Tribunal and on that he filed a Writ Petition and as 
aq an holiday as a mark of respect to Dr. B . R . Ambedkar s 

per the directions of Hon ble High Court , this reference was 
Birthday . The said holiday wny declared to all the Central 

made for adjudication of it 
Government Offices and other offices which comes under 
the purview of Negotiable Instruments Act, The said holiday 
decalred was not applicable to the respondent -- company - 

8 . AS 150inst the above evilence of the union on the 
the holidays of the respondent are governed by the provisions 

side of the manageinent, its Ixrcutive , HRD 5 MWI save 
of A . P . National and Festival Holidays Act in terms of 

evidence reiterating the facts made in the counter 2017 filtr 
Clause No . 17 of Certificd Standing Oiders of the Company 

deposed that Ex. M1 is 11e Standine oder and s i in 

the holidays ate governed liv AP Noli,111 Fintivol anal 
Though the union had requested the management to declare 
14 . 4 - 97 as an Holiday but the management refused to consitat 

Holidays Act. For the var 1997 the Government of AP 
it as it is not applicable to the respondent- company. Agorieved 

had deciresi a list of Public Holist in 1771 AP Nationist 

Festival Holidays. Fx M3 is that inirl fint in which 141 + - 1997 
by it . the union had raised the Industrini Dispute before 
the A . L . C . ( C ). The said dispute was ended in failui 

was not siven a holiday. He fuitlims donored that incrint 
as the union and management have contradictory view . art . 

of the list of holidaya urdier AP. Notinnal Festival of 
therehy failure report was forwardleit to the Mini try of 

Holidays Act, the matter ili discurd with the union and 
with the consent of the unirinn , thic holiday , we firect in 


( 9111- - 3 ( ii )] 

ART 79 : 
" 

= - - - - - - - - - - - - - - -- - - - 
the calendar year 1997 before hand that is before commuace 
munt of the calendar year. Ex. MI is the list of holidays 
for the year 1996 . Ex . MS is the list of holiday for the 
year 1997 , which heur s the signatuic of General Secretary . 
As per tile agreement entered into betweçn the management 
und union covered by Ex. M6 vidc clause 12 .6 it wily agreed 
that with cflect from 1988 the workman is entitled for 10 
National and Festival Holidays for caclı cilendar year and 
the said agreement was to be followed with the consent of 
the union . Though the unjon had demanded to declare 14 - 4 - 97 
As holiday but the management did not uiec for it , conse 
quently the workmen have giuck tlic work from 9. 45 AM . 
to 4 . 00 P . M . and so their ways were disallowed on the 
principle of no work no pay . In this regard a Circular 
kx. M7 was issued to he union informing that since the 
workers have not turned out the work on 14 - 4 -97 their wages 
on that day were disallowed . To his knowledee other Public 
Sector such as ECIL the holiday way not declared 14th April 
every year, In fact the Government of A . P . had not declared 
Ambodkar Jayanthi 14th April as n National Festival Holiday. 
So the demand raised hy the linion is fit tcnable and they 
cannot claim for wages for not turning out the work . 


9 . In the cross examination Fxs. W1 and W2 were con 
[ronted to the witness pointing out that during the vear 1993 
and 1994 14th April was declared as holiday . He further 
stated that the respondent- company was registered under 
Companics Act with cffect from 1999 and puor 10 that it 
WAS under the National Dairy Development Board . A sug 
gestion was given to the witneys that the respondent from 
the beginning, was registered under Companies Act, ciersince 
it was registered under Companies Act it is a Polic Scctor. 
Since the form mondent company comes under Tistorie . Act 
It is not covered by Nerotial Trailuent. Act and that 
suggestion was denied hy im . Tle further statrd 1hot Fr 17 
was displayed 012 the Neosiin Pourd on 294- 97 since the 
workers were not turned out without taking any liar iplinary 
action for striking the work on 14 --1- 97 thuir Hogen arn 
lisallowed . 


10 . The dispute hotween the union and the Management 
is with regard to declaration of holiday on 14 - 4 - 97 and since 
the respondent-mana remont has not declared that said day as 
holiday and not paid the wanes to the workers who struck 
work and protested , the union claimed the click to order 
payment of douhic wares , 

11. As per Article 43 of Indian Constitution it is dulu 
of the State to make laws tonnsuire 311 worleis ? Tersonahle 
and adequate facilities for full enjoyment of leisure and 
all such social and cultural orportunities Funthir to have 
living wage etc to the workers the State shall endeavour to 
secure all suitable legislation or make jaculations or in any 
other way to all workers in ., arricu } 117541 or incornicial living 
ware , conditions of work ensurinn a decent stan (1701 of life 
and full enjoyment Irieure ete Keening in vice of these 
directives of Constitution the AP National Fortival and 
Holidays Act ( Act No 32 of 1974 ) R / W Ruin ? of AP 
Factories and Estuh ,hments ( Nottinual Tol val and other 
Tholidayal Rule 1974 . bave faen finmrd and on the basis 
of said I coislation every year the Government of AP has 
been declaring the holidays in calendar year loth national 
and other festival holidays for the enjoyment of nisure to 
the Industrial Workers and thereby the Government has 
issued Ex. M3 list of holidays , in vhich 14 -4 97 vas not 
shown as National Holiday. As per Fx M1 Certified Standing 
Orders which were signed hy hotli the management and 
rinion were registered hefore the appropriate authority . Vide 
Clause 17 , it is incumbent to follow A . P . National Holidays 
and Festival Holidays subject to any tatutory provisions, 
The management has discretion to refuse any leave to its 
workers on those clays , In view of clear cominitinant between 
the union and the manapament, Tt 75 o hinding effect on 
hoth sidra , Anant from it, memorandum of 19erstanding s 
covered hy Ex , M6 entered int ) inilor Section 1213 ) of 
ID Act ( tween them confiiming that National and Festival 
Holidays are to be followed . So thc union is stopped from 
raising the demind or Jemanding count vans from the 
Management on the ground t14 14 4 - 97 wa , not declared 
as holiday and that the work was extractel This allocation 
of the management is that the union and the emplovees in 
protest had struck the work from 9. 45 AM to 400 PM 
and caused 109 of production to its industry . So 75 ner 
circulor Ex. M1, their wiges on that day were dientov ed . 
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Ex. MI certified standing orders upplies 10 tlic employees 
governing the service concilions so also for the entitlement 
of holidays and leave etc . Apart from it under Ex . M6 

grecment was entered into under Section 12 (3 ) of I. D . Act 
l eiterating its commitment. So under any stietch of any 
interpretation , the union Cunot raise a dispute for not 
declaring the holiday and as well to pay double wages or 
disallowed wages. 

12 . May be that for the curlicr period the management 
by exercising ty discretion , had declared 14 - 4 - 93 and 14. 4 - 1995 
cuveled by Las , W2 and WS US National Holidays as a mark 
of respect to the national leader Dr. B . R . Ambedkar , it 
cunnot be a prçcedent at all or gives the linion Tight to 
demand for declaring the said day us i National Holiday . 
MWI in his evidence ategorically stated that soon after 
receipt of list of National Holidays from the Government 
of A . P ., the consent has been taken from the employees 
union to chose which of the 10 National And Festival Holi 
days in a calendar ycar will be finalised before the com 
mencement of calendar year itself . When such practice is 
prevailing and following the statuie A . P . National and 
Festivals Act, 1974 and its rules , it fy too much to make any 
demund or struck woik as protest. It s decision reported in 
IFLR 1993 (6 ) Summary Cases Pilge 29 Kerala High Court 
in respect of Kerala Industrial and Establishment National 
and Festivals Act, 1958 veclaring holidays on learts and 
festivals which was held that in granting holidays selecting 
different days as a festivals it cannot bo considered as invalid 
in view of Article 43 of Indian Constitution . On the same 
analogy the decision of thie managernent holds gou. So 
when the Government of A . P . is bound to release the list 
of National Holidays chosing certain days as National Holi 
days and Festival days , it cannot be given a go -bye or a 
departure to it Unless both the union and the management 
agrees to have different dates a , per its convenience, it cannot 
go for more than 10 National Holidays and T estivals in 
cach calendar year. The respondent-establishment may be 
4 Public Sector company as per the Companies Act but it 
has its own limitation in view of Ex. M1 Certified Stunding 
Orders as registered under Factorics Act. Simply for the 
reason that the Public Sectors follow the Central Government 
declaring the holiday on 14 -< -97 to be an holiday in honour 
of National Icader it cannot be compelled the management 
to declare the particular day as 7 holiday with wages . There 
is no justificating for the union to strike work on 14 -4 -97 
protesting with the management for not declaring the holiday 
on that day. The union has not come forward with any 
trhutal evidencr to show that on 14 - 4 .97 thrin was pro 
chuction in the factory . During the trial the union could have 
asked the management to prorluce nioduclion register to 
find out truth or otherwiec It did not toke uchi steps to 
falsify the passion , so the version of MW1 cannot be consi 
dered 28 untrue The dispute espoused by the union seeking 
demand to navdouble wage to thm amplavecs for not 
declaring 14 - 4 - 97 As holiday is levoll of munits and such 
denvand is unteniable . 

13 . For the aforesaid sli.. 1145ion the claim of the peti 
tioner -union is not justified 911 it is dismissed . 

14 . In the result, an award is nossed holding that the 
resnorilent-mannerment in instified in not declaring 14 - 4 - 97 
as National Holidny in view of the holidays declared under 
AP National Holidays and Festivals Act 1974 and its 
rules The petitioner is not entitled to any relief to the 
circuimstances of the case , there is no order to costs. 

Dictated to the Steno -typist trupsciited hy him . cnirected 
hy me and niven under my hand and the scal of this Tribunal 
on this the 57th day of Fehruary , 2001, 

SYED ABDULLAH , Industrial Tribunal 1, Hyd . 

Appendix of Fridence ; 
Witness Exomined fou 

Witnes Examined for 
Petitioner : 

Respondent : 
WWI E . Malla Reddy 

MWI D . V . Reddy 
Documents marked for the Petitioner - 
Ex . W1 Circular dt. 14 .4 .93 observing 14 - 4 -97 as 

holiday . 
Ev, W2 Circular dr . 12-4 -95 nbserving 14-4 -95 ans 

holiday , 
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Ex. W3 Representation of the union filed before ilic 

AND 
ACL on 9 - 5 - 97 . 

The Telecom Dist. Manager , 
Ex. W4 Minutes for conciliuliou thout failure of 

Telecommunications , 
conciliation. 

Eluru -534050 , 

West Godavari Dist. 
Ex. WS Letter of uniun submitted to the Management 

. . Management. 
on 7 - 8 - 2000 for permission to attend this 11thurial 

This disputo coming on for final bearing before me in the 
in the case . 

presence of Sri A . V . Sesbasiva Rao and Sri A . S . Rama 
Documents market for the Respondent ; 

Sarma, Advocates for workman and of Sri M . Ramakoti, 

Advocate for management, upon hoaring the arguments of 
Ex . M1 Certified Standing Orders of the Company, 

both sides and on perusing the entire material on record , 

the court passed the following : 
Ex. M2 Letter dt. 16-4 -98 of Government of India 
refusing the dispute tor reference to adjudication , 

AWARD 
Ex, M3 List of Holldays for the year 1997 declared by 

( 1 ) This is a reference made by the Government of India 
Government of A . P . for the factories and establish 

under Sec . 10 ( 1 ) ( d ) and Scc , 10 ( 2 ) - A of the Industrial Dis . 
mente . 

putes Act for adjudiction of the following dispute . 
Ex. M4 List of holidays for the year 1996 of 

" Whether the action of the management of Telecom 
the respondent. 

Distuct Manager , Eluru i terminating the services 

of Sri Y . Madhusudhana Ruo, Telecom Office Asst . 
Ex. M5 List of Holidays for the year 1997 of 

W .0 .1, 2 - 5 - 1992 is justifiedy if not, to what relier 
the respondent, 

The workman concerned is entitled for ?" 
Ex . M6 Memorandum of Settlement entered into under ( 2 ) The case of the claimant is that he was selected as 
Section 12( 3 ) of ID . Act. 

Telecom Office Assistant ( hereinafter called as TOA ) and 
Ex. M7 Notice dt. 29 - 4 - 1997 issued by the Management 

joined in service on 6 - 7 - 1981 and thercafter his servicos were 
about deductions affected from the salaries of the 

regularised , He was also qualified in the confirmation exa 

mination of TOA hold on 27 -6 - 1982 and after three years 
workmen for the month of April . 1997 in principle 

he was asked to produce the originals of SSC and higher 
of no work no pay on 14 - 4 - 1997 , 

educational qualification within 3 days by the letter dated 

30 - 11- 1983. The Original Certificates that were submitted at 
to ferroft, 28 758 , 2001 

the time of his selection Weie not returned to him . Then the 

respondent directed two applicant to furnish the particulars of 
FT . 71. 832 .- - 3770ifita fara aff77# , 1947 

the educational qu . lification and the schoo } college in which 

he was educated and a reply dated 12 - 1 - 1984 was given . 
( 1947 17 14 ) 47 TT 17 OF TATOTT, TT Four months thereafter the management directed the poti 

tioner to submit the originals duplicates of the certificates by 
सरकार दूरसंचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों obtaining the case from the concerned authorities, otherwise 
और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 

u disciplinary action will be taken for which a reply dated 

21 - 5 - 1984 was given asking for a certificate of misplacement 
विवाद में औद्योगिक अधिकरण विशाखापत्तनम के पंचाट of the original certificates submitted by him . Thereafter, the 

management asked the workman through its letter dated 
# 1 Tarfurci d , oporter TTFTT FT 28- 3 - 2001 30 - 6 - 1984 to obtain the duplicates from the concerned autho 
fit 919 T TI 

ritics and to submit them on or before 20 - 7 - 1984 and the 
said letter is silent as to the request made by him for the 

issuance of a misplacement certificate to obtain the duplica 
[ 9 : - 40012/ 205/ 95- 97 ( 37 ) ] 

tos. Again , the management asked through its lctter dated 

15 - 12 - 1984 to produco evidence in support of his statement 
ETC ZRF Faf, * fentiret 

that the originals were already submitted at the time of 

selection for which a reply datod 11- 1 - 198 $ was given stating 
New Delhi, the 28th March , 2001 

that he submitted the originals to Sri N . Pardhasaradhi, the 

then Divisional Engineer , Telecom . While so , the first res 
S .O . 832 , - In pursuance of Section 17 of the Industrial 

pondont issucd a charge sheet dated 12- 2 - 1986 alleging that 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

he furnished wrong information regarding the percentago 
hereby publishes tb award of the Industrial Tribunal/Labour 

of murks in SSC in connection with tre initial recruitment as 
Court, Visakhapatnam , as shown in che Annexure in the 

TOA for 1-HY / 91 and thus, obtained employment wrong 
Industrial Dispute between tho employers in relation to the 

fully , there by contravened Rulo 3 ( i ) ( iii) of CCS (Conduct ) 
management of Deptt. of Telecom and their workman , which 

Rules, 1964 and extract of Z register and the report from 
was received by the Central Government on 28 - 3 - 2001. 

Head Master were enclosed and 3 witnesses were cyamined in 
iNo. L -40012 |20595- IR (DU ) ) 

the course of enquiry and in the inquiry the charges were 

held to be proved . So a dismissal order dated 29 - 7 -87 was 
KULDIP RAI VERMA , Desk Officer 

served on thc workman , An , Appeal was preferred and the 

cuse was tojected and a representation was also preferred but 
ANNEXURE 

no orders were communicated and finally he filed O A . No, 
IN THE COURT OF INDUSTRIAL TRIBUNAL -CUM 

5190 before the Central Administrative Tribunal. Hyderabad 
LABOUR COURT, VISAKHAPATNAM 

questioning his dismissal from service and the Central Ad 

ministrative Tribunal allowed the O . A . by questioning the dis 
PRESENT : 

missal order hy judgment dated 1 - 1 - 92 on the ground that 
Sri K . Veprapu Naidu , B .Sc., B .L ., Chaimon and Pre the dismissal order was passed behind his back without affor 
siding Officer 

ing reasonable opportunity to the petitioner to make represen 

tation on the inquiry report and the enquiry report was not 
Dated : 2nd day of February , 2001 

supplied to him . Later the enquiry report was supplied to the 
I. T .I. D . ( C ) 15197 

petitioner and the petitioner submitted his representation for 

reinstatemnt again , the first respondent possd an order dated 
Ref No. L -40012 /205 /95 -TR (DU ) dt. 10 -7 -1997 

2 - 5 - 1992 dismissing the petitioner workman from service 
BETWEEN 

wcf, 2 - 5 - 1992 . Arain an appeal is preferred and it was re 

iected , then in application was Aled before the Asst. Com 
Y . Madhusudhana Reo , 

missioner of Labour Visakhapatnam but in vein od 1 
D No , 73 - 312 - 2 . Thotavari Street, 

failure repost was suhmilted to the Crntral Government and 
IT Cross Road , 

the Central Government, in turn , referred the matter for ad 
Vijayawada - 6 

Workmen . judication . 


[HTT 11 -- 3 (ii)] 

HTCT 97 tha : 
-- - - = = = - - - - - - - - - - - 

- - - 
( 3 ) The case of the workman is that the dismissal from 
Service is tot sustainable on the following grounds. 


- 


(i) There was delay of about 5 years in initiating the 

disciplinary proceedings . 


(ii) It is in gross violation of the provisions of Rule 14 

of CCS ( CCA ) Rules , 1965 read with Article 
311 ( 2 ) of the Constitution of India . 


( iii) The charge framed against two workmen is baseless 

as there was no original certificates with the mana 
gement nor the management did not wait nil the 
receipt of the duplicates from the applicant. 


( iv ) There was no proper enquiry and the management 

has already pro -judged the case even before issuing 
the charge memo. 
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afforded the reasonablo opportunity in the enquiry . The 
charge alleged against tho claimant is that he secured tho 
appointment by furnishing false informgation , regarding his 
school in which he studied and the percentago of marks 
obtained by him is SSC and not regarding his honesty or 
eficiency in performance of his duty in office and his 
graduation and his diploma is not relevant therefore 
the eligibility for recruitment of the claimant as TOA 
is determined by the percentage of marks obtained in SSC 
and not his graduation or diploma. The claimant was 
afforded ressonable Opportunity to establish his case but 
failed to establish the same. Therefore , the dismissal order 
of the workman is to be confirmed . 

( 7 ) Both counsels submitted that the matter may be 
posted for enquiry and the point is to the validity of domes 
tic enquiry report may be decide at the time of final dis - , 
posal of the I. D . 

( 8 ) Before this Tribunal, the workman is examined as 
WW1 and got marked Exs. W1 to W17 and on behalf of 
the management, the witnesses are examined as MWs 1 and 
2 and Exs. Mi to M9 are marked . 

( 9 ) Heard both sides. 

( 10 ) The point that ariscs for consideration in this refc 
rence is : 
"Whether the termination of the petitioner from sor 

vice under the proceedings dated 7 -5 - 1992 of the 
Divisional Manager, Telecom , Eluru is valid , legal 

and justified ?" 
( 11) The learned counsel appearing for the workman 
contends that the domestic enquiry held in this case even 
after the matter was decided by the Central Administrative 
Tribunal in its order dated 13 - 3 - 1992 in O A . No . 5190 , is 
defective and that the original application and the enclosures 
submitted by the petitioner were not produced before the 
enquiry officer and that the enquiry was conducted . . 


( v ) The management allowed him to continue as TOA 

for about 6 years and cannot question the appoint 

ment of the workman . 
( vi) The workman was qualified in two confirmation 

examination forthe post of TOA held on 27 -6 - 82 . 
Therefore , he cannot be dismissed from service since 
the enquiry officer exhibited biased attitude towards 
the applicant. In the enquiry , no opportunity for 
cross examining the PW , 1 to 3 was given and 
the enquiry Officer rejected two witnesses out of 
the four defence witnesses. There is no evident in 
support of the charges framed against the petitioner 
and hence the charges cannot be held to be proved . 
When once the Central Administrative Tribunnl in 
0 . A . No . 51 / 90 is set aside the dismissal order, the 
management ought not to have issued again the 

dismissal order. 
4 ) This Tribunal passed an award in favour of the 
kman in its Award dated 8 - 7 - 1999 to the respondent 
ingement remained expartc by placing reliance on A 

sion reportedo in 1999 ( 3 ) ALT 163 between K Nagarani 
V $ . Managing Director , A . P , Vikalaogule Corporation , Hvde 
rabad and Anotber. 


( 5 ) As against which the management preferred and filed 
writ in W . P . 803/ 99 and the said Writ was dismissed with a 
direction to the management to file an application to set aside 
the exparte award . Accordingly , Y. A . 34 /2000 was filed and 
Allowed on 12 - 4 - 2000 and then the management filed the 
reply statement. 


( 6 ) In the reply statement, the management alleging that 
this tribunal has no jurisdiction because the workman has al 
ready elected in the jurisdiction of tho Central Administrative 
Tribunal and invited a decision by filing 0 . A . No . 51/ 90 
and he cannot be permitted to choose this Tribunal by leay 
ing the forum which he alrendy choosen for the redressal of 
his grievances. The Telecom department in not an industry . A 
rebsonable cpportunity to the claimant was given after the 
matter was remanded by the Central Administrative Tribunal 
for a fresh inquiry. It is further stated that the original appli 
cation with the enclosures had been missing from th official 
records and ns such harping upon the same allcgation that 
they were not produced before an enquiry officer is neither 
meaningful nor tenable . The claim .:nt in his attestation 
form stated in his own handwriting that he studied in 
Andre Jetocye Kalcoale , Machillipatne and marks secured 
by him and which were proved to be false during enquiry 
proceedings and it also further confirms the factum ot fur 
nishing false particulars by the claimant The Z register it is a 
public document and it is maintained hy the office and it 
was proposed on the basis of the attestation form and the 
identity of the claimant is vouched by the photograph duly 
attested by a Gazetted Officer and during the enquiry , the 
attestation form and the 7 register were produced . There 
fore, the non - production of the original application with 
its onclosures could not in any prejudice the cast of the 
claimant before the cnquiry officer. The claimant cross 
examined the prosecution witnesses , the claimant examined 
the departmental witnesses on his behalf. Therefore , he was 
1064 GI/ 2001 - 10 


( 12 ) On the other hand, the learned counsel appearing 
for the management submits that Ex, W11 the lotter dated 
26 - 4 - 1984 discloses that the circumstancog informed by the 
Divisional Manager, Telecom that the original certificate 
submitteil by him for selection should be made available to 
the undersigned as and when called for . In the said letter 
it is further stated that if the certificates are not available , 
duplicate copies of the certificates must be obtained from 
the authorities concerned and produce and failure in this 
regard will make him llable for disciplnary action , as dcemed 
fit , in CCS (CCA ) Rutes, 1965 for which a reply was given 
by the workman that tho original certificates were submitted 
to Sri N . Parthasaradhi, the then Divisional Manager, Tele 
com , Eluru through Sri K , Venkota Ratnam the then head 
clerk of the eştblishment section at the time of recruitmeot. 
Hence they may please be addressed to them in this matter 
and they may be asked to obtain duplicate copies of the certi 
ficates if they report that they have misplaced the said certi 
ficates. Then the management through its letter dated 
30- 6 -84 gave a reply Ex. W13 denying the said fact as they 
arc not available in their office and directed the workman 
to obtain the duplicate copies of the certificates from the 
concerned administrative authoritics and submit them to 
their office on or before 20- 7 - 1984 , falling which further 
action , as deemed fit, will be processed without any 
further notice under CCS (CCA ) Rules, 1965, for which a 
reply was given by the delinquent dated 20 - 7 - 84 . Ex. W14 
stating that educational authorities have been addressed for 
supply of duplicate copies of the certificates and it has been 
informed by the educational authorities that he will no be 
supplied duplicate copies unless misplacement certificate in 
issued by the department is produced. That is why, in his 
previous letters he requested the department to issue such 
certificate but the department have not been pleased to grant 
such certificate so far and he will submit the duplicates if 
and when received and he agked a minimum of 20 days, 
time for that purpose . The last letter Ex. W16 is dated 
11 - 1 - 85 addressed by the workman to the Divisional Engineer , 
Teleocm Eluru requesting to refer his letter dated 20 - 7 -84 
and kindly arrange to issue the certificate requested therein 
for taking further action , 
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verified the documenta personally and physically i.c ., appli 
cation form and marks list , degree certificate and he checked 
the catrics in the Z register along with the documents. The 
Z register was prepared on 24 - 2 -81 and at page No. 18 and 
19 in Ex , M9 the particulars with regard to the petitioner 
are mentioned and he made verification of the application 
and other particulars of the workman on 27 - 2 -81 and a 
check slip is attached to thg application form which will be 
in the custody of the recruitment clerk , 


(13) Froth the above said Ex , VV16 correspondence for tho 
production of the originals or in thu alternative for pro 
duction or duplicate certificates from the concerned oducational 
institutions went on between the workman and the manage 
ment, the net rault is that the workmed neither produced 
the duplicato certificates nor the management produced the 
original application form and its enclosures As demanded by 
the , wortman . Ultimately , the workman faced the enquiry 
and he was dismissed froin service . 

( 14 ), The learned counsel Appearing for the workman 
contonds that had he produced the original application along 
with the enclosures, it would have clinched the issue and 
that the management without original application and its 
enclosures neither enquiry officer not the respondent manage 
tont le justified to hold that the charges levelled against the 
workmed claimant. 

( 15) The workman 43 WWI also stated that the manage 
ment , did not conduct the domestic cnquiry properly , the 
documents requested by fiim at the time of enquiry were 
not produced and dismissed him from Service on 29 - 7 -87 
und then ho approached Central Administrative Tribunal and 
the dismissal order was not aside but the management was 
permitted to proceed with the enquiry from the stago of 
supply of enquiry report and the management again dismissed 
him from service on 2 - 5 - 92 . His appointment order is Ex. 
W2, Ex . W4 is the memo to produce original marks list, 
Ex . . Ws is the reply saying that the marks list was with 
management, Ex, W6 is the chargc sheet issued by the 
management , Ex , W7 is the copy of his explanation , Ex. W8 
is tho enquiry report , Ex. W9 to W16 aro the correspondence 
with the management. He obtained 53. 4 per cent marka 
aggregate in his 10th class and he has mentioned the same 
lo his original application form and he never represented 
that he got 79 ,4 per cept and he requested the enouiry 
officer to call for the original application form but no reply 
wa kiven to that and he was given the dismissal order . 
Ex. W17 . He also deposed that he do not know on what basis 
the register was prepared . He pleaded that he do not know 
if any one is not selected having got less than 76 . 20 per cent 
mf marke In 10th class and he was selected in the open 
competition and in the domestic enquiry one of the senior 
comffm -mhen defended him and he has choosen that men , 
He drnicd A guggostion that the original educational marke 
Plate and educational qualification certificates were returned 
to him after they are verified and the attested copies enclosed 
to thm original . Annlicatinn , Further he denied $ 110garinn 
nitt to him that Px. M7 lycara incorrect particulars . He also 
daninda 4710opatinn that he suhmitted incorrect particnlara 
in the attratation form Ex M7 and securmit the inh Fy. M8 
in the enouiry officer s import dated 27 - 7 -87 Tt dieclor,ng that 
5 witnneer . Are raminert for the mornarmani N Panther 
rarathi the Danuty Prechlive Pngineer is avamined as DWI 
before the inquiry officer and Ex . PI. P2 and I to DI 
Are mucked and the evidence before thn naury officer 
diacinam that the evidence of Sri Ch . Sanyasi Rao , who is 
examined a MW before this court and who knows the 
anpilcation , as , office acmistant out who verified the entire 
in the trpiater forlonal Fx ( 9 ) ant the annlication and 
* he placuire ahmitted hy the worlm71 . Here also that 
Sanvnai Rao stated as MW that after checking the appli. 
cations they will be entored in a register called Z register 
and the Z rogister contains the name of the applicant, category , 
date of birth . marts obtainod in the qualifying examination 
i. e.. SSC or 10th Class and the additional marks for additional 
qualifications and his signatures are thero at pages 7 , 11, 13 , 
13 . 17 . 19 . 21, 25 and 29 . He also further stated that the 
particolars turntahed in the application form such as name, 
date of birth and marks obtained etc . and after satisfying 
with the. verasity Apd truth of the contents of the enclosures, 
these particulars will be entered in the Z register , He also 
Atated that he was incharge of the recruitment work and 
he worked in Eluru from August. 1980 to 1983 August, Ho 
also stated that the particulary of the workman are entered 
at page 10 and 11 of the Z register and the marks particulars 
are entered therein arc 79, 40 per cont in the qualifying 
examination , and 10 marks for aditional qualification . He 
also stated that the marks noted in the 7 register are from 
the particular furnished by the workman in his application 
form , and the enclosures . He denlęd a suggestion that tho 
application and enclosures submitted by him discloses that he 
get only 53. 4 per cent marks and no 79 .40 per cent 29 entered 
in the Z register. In the crou -cxamination hd stated that he 


(16 ) Basing on the ovidence or tho very same witness by 
name Ch , Sanyasi Rao , and also P , Venkata Ratnam , who 
is examined as PW2 in the enguiry, the enquiry officer in 
his report Ex, M8 came to the conclusion that the charges 
levelled against the workman Aro cstablished and before the 
som , enquiry officer , the workman also gubmitted his defence 
statement 6 - 6 - 1987 which is marked as Ex , M6 which 
dislcoscs that the missing of the documents is the deliberate 
act and it requires to be investigated first and give its findings 
before initiating action against him . Sri K . Vonkataratnam is 
new facing a rule 14 inquiry in this particular aspect and 
he alleged that he had given full charge to his success or 
Sri Ch , Sanyasi Rao which implies that the missing occured 
in the lettor tenure as SSS ( E ) and he submit that it was in 
betwton the two and that he was deprivecl of the benefit of 
the Asterial documents to prove his innocence and as such , 
the production of the two officers as witnesses against him · 
is quite unjustifiod . Therefore , he contends that the allegation 
of implication of mark . as 79 .40 per cent Instead 53 . 4 per 
sent in tho 10th clasg made against the workman cannot bo 
valld , However, tho learned counsel appearing for the work 
mau contends that there aro several infirmitics in the domestic 
enquiry held second timo and that no inquiry was held at 
all but Ex. MS defonce statement in the second time inquiry 
does not descloses any such of the allegations against the 
Inquiry officer and even the judgment in 0 . A . 31 / 90 disclosco 
that the copy of the enquiry report was given only along with 
the punishment order to the workman anil it is opposed to 
law and principles of natural justice as was held in the case 
of Union of India and Others Vs. Mohd . Ramzan Khan AIR 
1991 SC 476 and therefore , the punishment order was quashed 
and it is also observed that it will not proclude the respon 
dents management from Audplving a copy of the enquiry 
report to the applicant end give him an anportönity to 
make his representation and proceeding to complete the 
disciplinary proceedings from that stage . Therefore , the stage 
at which the initial stage i.. . the first inquiry was before 
ounishing the workman , a copy of the anauiry report is to 
be supplied and asked for show CAIC, notice and therefore, 
here in this case , there is no infirmity nor any lening of 
opportunity to the workman xo 19 to contend that the inquiry 
WAM held in violation of the princintes of natural instica . 
Therefore , the validity of the domautic enquiry tenort doos 
not in any way suffer with any infirmity much in there 
in an statutory violation for any princintes of natural iltetic 
Thierefore , I hold that the enquiry held in this case is valid . 


( 17) The next question , that falls fyr consideration is 
whether the firdings establisher by the mnquiry officer are 
with any basis or without any basis ? The only material 
produced by the management to prove the alleged charge 
In the 2 register which is marked as Ex . M9 and the attesta 
tion form submitted by the workman which are marked 
Ex , M7. The Toarned counsel appearing for the workman 
submits that the absence of the original application form 
and its enclosures which tre thc hnsis for the preparation 
of the Z register are not produced by the managem * nt for 
the reasons best known to the management and thev wero 
aupnressed and as quch , much crrdence cannot be given to 
the Z register so also the attestation form . 


( 18 ) As against this, the lraracd counsel appearing for the 
management submits that the 7 register is also a muhlic 
document and therefore , entries made therein are relevant 
evidence . Io support of his contention the placed reliance on 
a decision reported in 1998 ( 1 ) SCC 700 lmtween Union of 
India and Others Vs. A . Nagamnelegliw : r Rao wherein their 
lordships of the Supremo Coust held that the Trikina was 
not a court of anrcal and it failed to apreciate that the 
registrs van public document and therefore , entry mado 
herein was relevant evidence , It is also further held in 

he me judement that th Tribunal have not taken into 
consideration that the candidato who secured 70 . 4 per cent 


II - 


3 ( 1 )] 


TO 


81, 200WR- 1,1993 


, 


799 


marks was the last one to te appointed, and that the res 
pondent did not producc original or duplicato copy of his 
certificate dospito being repeatedly asked to do so . In the 
game Judgmont it is also held that wrong declaration of Darks 
in SSC examination but for this wrong declaration , the 
respondent would not have been given appointment and his 
diamissa ! therefort uphold . 

( 19) There is some force in the contention made by the 
learned coungel appearing for the management. Here , in this 
case , the management produced not only thc Z register and 
also the attestation form Ex . M7 which also contains the 
incorrect particulars . As already stated above , the workman 
has given wrong particulars in his attestation form and ulti 
mately he was pinned down to admit that Ex , M7 is not 
submitted by him to the management but it bears his photo 
And his signatures and tho namc mentioned therein is also 
his. Therefore, the second charge that he has given incorrect 
particulars is established . So for as the Z register Ex . M9 
and the marks entered against the application 116 belonging 
to the applicant are $ 3 .40 per cent marks. This percentago 
of marks was entered basing on the opplication and the 
onclosures made thercin , MW2 has stated with regard to the 
maintenance of Ex. M9 Z register which is a public document 
maintained by the office , MW ? admitted that he supervises 
the preparation of this Ex. M9, 2 register and his signatures 
are there at pages 7 , 11 , 13, 17 , 19 , 21 , 25 and 29 . Ho 
also dcposed that the Z register will be prepared on the 
basis of the cnclosures of the application form i.e . name, 
date of birth and moras obtained ctc . after satisfying with 
the verasity and the truth of the contents of the enclosurer . 
Therefore , by placing reliance on the above snid decision of 
the Supreme Court, tliis Z register has got cvidentiary value 
and the applicant would not have got the job huil he secured 
only 53 .4 por cent as staced hy him and even the Z register 
also discloses that the last man who was selected , has: 
secured only 63. 80 per cent in the 10th class, the qualifying 
examination in competition of candidates bearing upplication 
No . 158 Mohammad Jafrillit. Therefore , the manamement in 
this case clearly established that the applicant having given 
incorrect particulars with regard to the percentage of marks 
secured in the qualifying examination namely 10th class as 
79. 40 per cent and hence the charges alleged against him 
are held proved . 


order Earlier industrial , 


order passed under Section 7 apd the proper remedy 
for the party aggrieved is to appeal against tho order . 
That was a case where the applicants therein made an 
application in the insolvency of AS Mohaman 
Ossman Sahib and Co. and asked for 

declaration to certain goods which 
had been seized by the Official Assignee 
after adjudication were their property and not the pro 
perty of the insolvence , and the said application was 
dismissed on the merits. Then the applicant brought 
a suit against the Official Assignee for the declaration 
which he had asked for in his application in the insol 
vency . Then their Lordship hold that suit do not lie 
and the proper remedy for the party is to appeal 
against that order as provided under the statute . The 
said decision has no application because there is a 
statutory remedy available under the Presidency Towns 
Insolvency Act and that the appellants therein have 
already chosen a forum under a statute and they have 
to pursue their remedy available therein . Here in this 
case joitially the workman approached the Central 
Administrative Tribunal and got an order of dismissal 
reversed . However with a direction to proceod the 
departmental action at the stage at which thc punish 
ment was imposed . So the disciplinary authority have 
started its proceedings at the stage at which it failed 
to supply the domestic enquiry report before imposing 
the punisment and ultimately passed the orders of 
dismissal by virtue of Ex . wi7 dated 2 - 5 -92 . This 
Ex. W17 order is the very order which is now being 
questioned under the provisions of Industrial Disputes 
Act before this Tribunal. Earlier the workman qucs 
Lionel the dismissal order and therefore , it cannot be 
said that the workman has already taken or choosen 
ove forum namely the Central Administrative Tribunal 
carlier and now he is cstopped from choosing this 
Tribunal, The dismissal order in question before the 
Central Admn . Tribunal was not the dismissal order 
in question before this Tribunal, Therefore , the above 
said decision has no application . 

( 2 ) Sinilarly the second decision relied on by the 
manageinent is more or less lays down the same prin 
ciple and it is AIR 1919 Allahabad 229 between Irshad 
Hussain and others Vs. Gopi Nath wherein their Lord 
ships of Allahabad High Court were pleased to hold 
that the plajutiff agitated the attachment by the official 
[ cceiver in insolvency proceediogs before the Provin 
cial Insolvency Court and the objections were dismissed 
and the order was upheld in the appeal then the plain 
till brought a suit for a declaration that the attached 
share belonged to him . Then their Lordships were 
pleased to hold that the suit was barred by the prin 
ciple of res judicata . The above said decisions also has 
no application to the facts of this case. Here the ear 
lier dismissal order of the workman was set aside by 
the Central Admn . Tribunal in 0 . A . 51 / 90 . There 

fore , it cannot be a res judicata , cven otherwise , as 
already observed by me, the order is question before 
the Central Admn. Tribunal is not the one and the 
same in question before this Tribunal. Be as it may 
the workman earlier has chosen the forum in te 
Central Adin. Tribunal and it has given & finding 
directing the disciplinary authority to make inquiry 
from the stage at which it was asked to do , and a 
fresh finding was made by the disciplinary enquiry , 
may be the same finding which was given earlier name 
ly the dismissal, But yet, the finding that is is question 


carii lorul naincrkman has all therefore, i man ques 


( 20 ) However , the learned counsel appearing for 
the managerrent contends that the management is 
telecom department and it is not an industry . This 
contention has no force because of the pronouncement 
made by the Supreme Court in 1 ( 1998 ) SLT page 9 
between General Manager , Telecom Vs. S . Srinivasa 
Rao Vs. Others , wherein their Lordships of the 
Supreme Court have pleased to hold that the telecom 
department of Union of India is an industry within 
the meaning of Section 2 (j ) of the Industrial Disputes 
Act by placing a reliance on the Bangalore Water 
Supply and Sewerage Board Vs. A . Rajappa and Ors. 
( 1978 ) 2 SCC 213. Therefore , it is now well settled 
that the Telecom Department of the Union of Ladia 
is an Industry . Hence there is no force in the said 
contention . 

(21) The next contention or the initial contention 
of the worloman which I am dealing at the end is that 
this Tribunal has no jurisdiction for the reason that 
the workman liave initially elected Central Adminis 
tiative Tribunal is a forum for the redressal of his 
grievances, He cannot switch over to this Tribunal and 
ho is procluded by virtue of the principle of doctrine 
of clection . In support of his contention he placed 
reliance on the following three decisions : 

( 1 ) AIR 1918 Madras 489 between K . Hajoo 
Abdul Lateef and another Vs. Official Assignee of 
Madras wherein their Lordships of 3 Judges were pleas 
od to hold under Section 7 of the Presidency Town 
Insolvency Act ( 1989.) that no suit lies to set aside an 
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but the proceedings of the findings questioned betore 
this Tribunal altogether different fron that what was 
questioned earlier before the Central Admn . Tribunal. 
Therefore, the above said decision has no application , 


( 3 ) Then the other decision on which the workman 
wanted to rely is reported in 1989 ( 3 ) ALT page 
714 (DS ) between B , V . Rao and the management of 
Chitlivalasa Jute Mills , Chittivalasa , Repd . by Presi 
dent ( Tech .) and another wherein their Lordships of 
the High Court of A . P . were pleased to hold under 
Section 2 ( k ) of the I. D . Act that the employee may 
seek his remedy in case of termination of service either 
in Civil Court or in Labour Court and he cannot pur 
sue remedies in both forum simultaneously or conse 
quetively . That was a case where the cmployec ini 
tially questioned the termination order and claimed 
reliefs for reinstatement with all benefits or in the 
alternative awarding damages for wrongful termination 
in a civil court and the civil court awarded damages . 
Later he approached the Labour Court for reinstate 
nient. Then he was allowed to pursue his remedy 
before the labour court by granting permission to him 
to withdraw the appeal pending before the appellate 
court against the part of the decrec , disallowed the 
claim of reinstatement. Therefore , even by applying 
the said principle , hcre, this is not a case where the 
workman have approached both the forum namely 
the Central Admn. Tribunal and this Tribunal-cum 
Labour Court simultaneously nor his claim was decid 
ed finally by any onc of the forum so as to say that 
the workmen have approached this Tribunal conse 
cutively . Admittedly , there are no proceedings pending 
before the Central Adma, Tribunal questioning the 
very dismissal order in dispute before this tribunal. 
Therefore , viewing in any anglc, I see no substance 
in the arguments advanced by the learned counsel 
appearing for the management . 

(24 ) Therefore in the light of my aforesaid discus 
sion the dismissal of the employee in this case is justi 
fied and accordingly , I answer the reference in favour 
of the inanagement and against the workman . 


Ex, W4 30 - 9 -82 : Memo indicating qualified in 

the confirmation examination . 
Ex. 15 6 - 12 - 83 : Memo to subniit originals. 
Ex , W6 12 - 2 -86 · Charge memo. 
Ex . W7 15- 3 -86 : Explanation of the workman , 
Ex, W8 Enquiry report. 
Ex . W9 Letter addressed to workman by the 

management regarding production of origi 

nal education certificate . 
Ex. W10 12 - 1 -84 : Letter addressed to manage 

ment by the workman . 
Ex . W11 26 - 4 - 84 : Letter addressed to workman 

by the management, 
Ex , W12 21- 5 - 84 : Letter addressed to Manage 

ment by the workman . 
Ex. W13 3 -6 -84 : Letter addressed to workman 

by the management. 
Ex. W14 20 - 7 -84 : Letter addressed to manage 

ment by the workman , 
Ex , M15 15 - 12 - 84 : Letter addressed to work 

man by the management, 
Ex . M16 11 - 1 -85 : Letter addressed to manage 

ment by the workman . 
Ex. W17 2 - 5 -92 : Proceedings of the Divisional 

Engineer , Telecom . 
Documents marked for Management : 

Ex. MI 12 - 2 -86 : Charge sheet , 
Ex. M2 Appointment of Inquity Officer and 

Presenting officer, 
Ex . M3 Diary proceedings. 
Ex. M4 Presenting Officer s brief and defence 

brief. 
Ex . M5 Defence witnesses and prosecution 

witness , 
Ex, M6 1 - 9 -84 : Letter addressed to the manage 

ment by the Head Master P . H . School 

Mallavalu . 
Ez M7 17 - 3 - 81 : Attestation Form . 
Ex . M8 27 -7 -87 : Enquiry report, 
Ex. M9 Recruitment register to the cadre of office 

assistant. 


work Central 
A simultan 
of the feed this 


( 25 ) In the result, Nil Award is passed . However, 
Cach party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the Court this the 2nd day of 
February , 2001. 
SRI K . VEERAPU NAIDU , Presiding Officer 

Appendix of Evidence 

Witnesses Examination For 
Workman : 

Management 
WW1 Y , Madhusudan Rao 

MW1 Yosunadhan 
MW2 Ch . Sanyasi 

Rao . 
Documents marked for workman : . 
Ex , W1 15 - 7 - 81 : Provisional appointment 

w . e. f, 6 - 7 - 1981 F . N . 
Ex , W2 2 - 1 - 82 : Regular appointment w .e ,f. 

6 - 7 -81 FN . 
Ex, W3 13 - 3 -81 : Selection order as T . O .A . 
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New Delhi, the 28th March , 2001 
S .O . 833. In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Indus 
trial Tribunal /Labour Court , Visakhapatu2nı as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of General 
Manager. Telecom and their workman , which wus 
received by the Central Governinent on 28 - 3- 2001. 

(No. L -40012 / 171/ 96 - IR ( DU ) ] 
KULDIP RAI VERMA , Desk Officer 


While serving as such , he was issued with a charge 
shcet alleging that he furnished wrong information 
rogarding the school where he studied SSC and also 
with regard to the percentage of marks secured in SSC 
at the time of initial recruitment as TOA for the second 
half year 1980 for Eluru Telecom Division . It is fur 
ther alleged that he obtained employment wrongfully 
by furnishing incorrect information about himself and 
his behaviour prior to the employment and renders 
him unfit to be a Government servant contrary to 
Rule 3 ( 1 ) (i ) and ( iii ) of CCS (Conduct Rules ) , 
1964 . 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATNAM 


form and tunined in theinst the clain adismissal able to 


PRESENT : 
Sri K . Veerapu Naidu , B .Sc ., B .L ., Chairman and 

Presiding Officer . 
Dated , 2nd day of February, 2001 

1. T .1. D . No. ( C ) 6 /98 
Ref . L -40012 /171 / 96 -IR ( DU ) dated 3 -2-98 

BETWEEN 


( 3 ) The case of the workman is that the original 
applications along with its enclosures were suppressed 
by the respondent and the charges were held to be 
proved bosing on the Z register prepared with refer 
ence to the details furnished in the original application 
form and that a clerk who maintained the Z register 
is not examined in the domestic inquiry . Therefore , 
the charges levelled against the clainant are not estab 
lished and therefore consequential dismissal of the 
workman from service is not valid and it is liable to 
he set aside . So he preferred 0 . A . 178 / 89 on the file 
of the Central Administrative Tribunal, Hyderabad 
claiming for roinstatement with consequential benefits 
against the order of the dismissal dated 30 -9 -88 (Ex, 
M8) of Divisional Engineer, Telecom and the same 
was dismissed with a direction to conduct the enquiry 
proceedings by the disciplinary authority from thc 
stage of which the management failed to furnish the 
Doinestic Enquiry report before awarding the punish 
ment of dismissal from service. Fresh enquiry from 
that stage was conducted , and again the petitioner was 
dismissed from service by the orders dated 7 - 5 - 92 ( Ex , 
M11 ) . An appeal was preferred before the District 
Manager, Telecom West Godavari District, Eluru 
which was rejected under the proceedings dated 12th 
August, 1993 ( Ex. M12 ) . The said order is questioned 
by the conciliation officer by the workman and the 
conciliation failed and the Government ultimately made 
this rcference upon which the workman questions the 
validity of the domestic enquiry and the order of 
dismissal on the following grounds : 


P . Gnuncswara Rao ( Ex- Telecom Ofice Asstt. ) , . 
C / o U . Someswara Rao, 
Mothey Vedakumar Buildings , 
Western Street, 
Eluru -534001. 

. Workman . . 

AND 
General Manager, 
Telecom Sampath Vinayak Temple , 
Siripuram , 
Visakhapatnam -530002. . .Management. 


This dispute coming on for final hearing before me 
in the presence of Sri A , V . Sambasiva Rao , advocate 
for workman and Sri M , Ramakoti, advocate for min 
agement. Upon hearing the arguments of both sides 
and on perusing the entire material on record the court 
passed the following : 


AWARD 


( 1 ) I huis is a reference made by the Government 
of India under Section 10 ( 1 ) ( d ) of the lndustrial 
Disputes Act for adjudication of the following disputes: 
" Whether the action of the management of Gene 

ral Manager, Telecommunications, Visakha 
patnam in terminating the scrvices of Sri 
Ganaeswara Rao, Ex - Telecom Office Asstt. 
w . e .f. 7 - 5 - 92 is legal and justified ? If not, to 
what relief the workman concerned is entitled 


( a ) The original application forin with its enclo 

sures are not produced in the enquiry which 

is the basis of the charge . 
( b ) The material and additional documents we 

are not supplied . 
( c ) The findings of the enquiry authority is based 

on surmises . 
(d ) The enquiry was commenced 5 years after 

the recruitment. 
(e ) The preliminary enquiry report and the 

statements recorded in the preliminary en 
quiry were not supplied to the applicant. 
The charge is based on suspicion and it 

cannot be a ground for framing the charge. 
(f) The enquiry officer did not forward the bias 

petition filed by the petitioner to the appro 
priate authority , "consequently the enquiry 
report submitted by the enquiry officer is 
defective and it is in violation of statutory 
provisions and the final orders , passed by 


egalar telecom crvices Sakha 


to ? " 


( 2 ) The case of the claimant is that he was selected 
as Telecom Office Assistant (hereinafter referred as 
TOA ) and he joined in service on 3 - 2 -91 in the office 
of Divisional Engincer. Telecom Departnient. Eluru . 


henne himne proda obtaines 
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thc punishing authority by dismssing the (8 ) The point that arises in this reference is : 
petitioner on 2 - 8 - 93 , is liable to be set 

Wiether the termination of the petitioner from 
aside as it was hiased and based on in erro 

service under the proceedings dated 7 - 5 -92 
nous enquiry report. 

of the Divisional Manager, Telecom , Eluru 

is valid , legal and justified ? 
(4 ) As against this , the reply written statement filed 
by the management alleging that this tribunal has 30 (9 ) The learned counsel appearing for the work 
jurisdiction because the workman has already clected man contends that the domestic enquiry held in this 
in the jurisdiction of the Central Administartive Tri case even after the matter was decided by the Central 
bunal and invited a decision by filing 0 . A . No. 178 / 89 Administrative Tribunal in its order dated 13 - 3 -92 
and he cannot be permitted to chcose this Tribunal in 0 . A . No. 17890 , is defective and that the original 
by leaving the forum which he already choosen for application and the enclosures submitted by the peti 
the redressal of his grievences. The telecom depart tioner were pot produced before the enquiry officer 
ment is not an industry . A reasonable opportunity and that no enquiry was couducted and if so the work 
to the claimant was given after the matter was re man subinilied an application Ex . M 14 dt. 27 - 12 - 86 
manded by the Central Administrative Tribunal for before the enquiry officer. 
a fresh enquiry . It is further stated that in the ori 
ginal applicution that its enclosures had been inissing 

(10 ) On the other hand , the learned counsel appear 
from the official records and as such barping upon ing for the management submits that the documents 
the same allegation that they were not produced be got marked by the defence beforc the enquiry officer 
fore the enquiry officer is neither meaningful nor discloses that the claimarit was informed through the 
tenable. The Clainant in his attestation form stated letter daed 26 - 4 -84 by the Divisional Manager, Tele 
in his own hand writing that ho studied SSC in con that the original certificate submitted by him 
Rajahmundry during 1971 - 72 with the percentage of 

for selection should be nulle available to the under 
marks secured by him and which were proved to be 

signed as and when called for . In the said letter it is 
false during enquiry proceedings and it also further further stated that if the certificates are not available , 
confirms the factum of furnishing false particulars by duplicate copies of the certificate inust be obtained 
the claimant. The Z register is a public document from the authorities concerned and produced and 
and it is maintained by the office and it was prepared failure in this regard will make him liable for disci 
on the basis of the attestation form and the identity 

plinary action as deemed fit in CCS ( CCA ) Rules 1965 
of the claimant is vouched by the pliotograph duly for which a reply was given by thc workman that the 
attested by a Gazetted Officer and during the enquiry 

original certificates were submitted to Sri N . Partha 
the attestation form and the Z register were produce :). 

saradhi, the then Divisicnal Manager, Telecom , Eluru 
Therefore , the non- production of the original appli 

through K . Venkata Ratnam the then head clerk of 
cation with its enclosures could not in any prejudice 

the establishment section at the time of recruitment. 
tho case of the claimant before the cnquiry officer. 

Hence they may plcase be addressed to them in this 
The claimant corss - examined the prosecution wit matter and they may be asked to obtain duplicate 
nesses, the claimant examined the departmental copies of the certificates if they report that they have 
witnesses on his behalf . Therefore hc was afforded misplaced the said certificaes, Then the management 
the reasonable opportunity in the enquiry . The through its letter dated 30 -6 - 84 gave a reply denying 
charge alleged against the clainant is that he occurred the said fact as they are not available in their office 
the appointment by furnishing false information , and directed the workman to obtain the duplicate co 
regarding his school in which he studied and the per pies of the cortificates from the concerned administra 
centage of marks obtained by him in SSC and not 

tive authorities and submit thein to their office on or 
regarding his honesty or efficiency in performance of before 20 - 7 - 84 failing which further action , as deemed 
his duty in office and his graduation and his diploma 

fit will be processed witliout any further notice un 
is not relevant and therefore the eligibility for re 

der , CCS (CCA ) Rules, 1965 , for which a reply wan 
cruitment of the claimant as TOA is determined hy 

given by the delinquent dated 20 - 7 - 84 stating that 
the percentage of marks he obtained in SSC and not 

cducational authorities have been addressed for 
his graduation or diploma. The claimant was affc : - 

supply of duplicate copies of the certificates and it 
ded reasonable opportunity to establish his case but 

has been informed by the educational authorities that 
failed to establish the same. Therefore , the dismissal he will not be supplied duplicate copies unless mis 
order of the workman is to be confirmed . 

placement of the certificates issced hy the department 

should he produced . That is why in his previous 
( 5 ) Joint memo is filed by both the parties stating Jetter he requested the department to issuc such certi 

ficate but the department have not been pleased to 
that the matter may be posted for enquiry and the 

grant such certificate so far and he will submit the 
point as to the validity of the domestic enquiry re 

duplicates if and when received and he asked a mini 
port inay be decided at the time of final disposal of mum of 20 days time for that purpose . The last letter 
the I. D . 

Ex , M15 is dated 18 - 2 -87 addressed by the workman 

to the Divisional Engineer , Telecom , Eluru requesting 
(6 ) Before this Tribunal the workman examined to refer his letter dated 20 - 7 -84 and kindly arrange 
himself as WW1 and no documents are marked . On to issue the certificate requested therein for taking 
behalf of the management two witnesses arc cxamined further action , 
as Exc . M1 to M21 are marked . 

(11) From the above said Ex. M15 correspondence 
(7 ) Heard both sides, 

for the prosecution of the originals or in the alternative 


staria Gazetted ched by them and their pared 
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He deman, in his from the 


tion and 


for production of duplicate certificates from the con 
cerned educational instilolions wen ! on between the 
workman and the management. The net result is that 
the workman uither produced the duplicate ceri 
ficates nor the management produced the original 
application form and its enclosures als demanded by . . 
the workman , Ultimately , is the workman faced the 
enquiry and he was Listnissed from service . 

(12 ) The learned counsel appearing for the work 
man contends that if the management produces the 
original application along with the enclosures, it 
would have clinched the issue and that the manage 
mçnt without original application and its enclosures , 
neither enquiry officer nor the respondent manage 
meat is justified to hold that the charges levelled 
against the workman are troved , 

( 13) The workman as WW1 also stated that he was 
illegally removed and that he may be reinstated with 
all the benefits . He stated that he has shown 45. 8 
per cen marks in the 10th class certificate and it was 
enclosed to original application . However, he admitted 
that he submitted attestation form after he was selec 
ted by the management. He has given provaricating 
answers to this attestation form which is marked as 
Ex. M20 in the chief examination . He stated that 
Ex, M20 is not wubmitt hv fina tu the !nanagement 
but it bears his photo and signature . He also admitted 
that the name mentioned therçin is also his signature 
and he did not submit Ex . M20 . He admitted that 
he submitted incorect information with regard to 
tho name of the school in which he studied in Ex. 
M20 . He further stated that he was written with 
regard to the name of the < 700 ! and he place mis 
takenly as shown in Ex, M20 and it is in his hand 
writing . Even in he chief examination it later point 
of time Ex . M20 is in his hand viriting and this Ex , 
M20 might have been submitted to the management 
along with his application. In his cross -examination 
he stated that Ex , M20 bears his signature and it 
is also attested by the Gazetted Officer namely Veteri 
Dary Officer Live Stock Sunervisory Unit, Godur 
Krishna District. Ex. M20 is filed in the domestio 
enquiry and it hears the signature of the enquiry offi 
cer. He admitted that he has to suhmit the attesta 
tion form later Fx, M20 after he got sclection and 
before he got appointment onders in the prescribed 
proforma supplied hy the department. Ex. M15 de 
contain the verification report of the Dist. Magistrate 
( Collector. Krishni Dist. Chilakalnpudi) with regard 
to the attestation form submitted by he peitioner . 
Further he denied a suggestion put of him that Ex, M20 
bears incorrect particulars. He also denied a suggestion 
that he submitted incorrect school of his education 
in the attestation form Ex. M20 and secured the job 
and he also denied that he bas produced false parti 
culars and false documents showing that he secured 
80 . 20 per cent of marks in 10th class . Ex . M6 is the 
enquiry officer s report dated 23- 7 -88 . It discloses 
that 4 witnesses are examined for the management 
M . Parthasarathi, the deputy executive engineer is 
examined as PWI before the inquiry officer (D1 to 
D15 and Exs , P1 to P4 are marked and Exs , D1 to 
D15 are marked D1 to D15 are the correspondenca 
between thc workman and the management) which 
are here marked as Exs. M1 to M15 . The evidence 
before the inquiry officer discloses that the evidence 


of Sri Ch , Sanyasi Rao , who is exomiñed MW2 be 
fore this court and who knows the application as 
office assistant and who verified the entries in the 
Z register (original Ex . M2I ) and the application 
and the encloscures submitted ly the workman . Here 
also that Sanyasi Rao stated that after checking the 
applications they will be entered in C register called 
Z register and the Z register contains the name of 
the applicant category, date of birth , marks obtained 
in the qualifying examination i.e ., Metric or 10th 
class and the additional marks for additional quali 
fications and his signatures are therc at pages 6 , 15 
and 17 , 19 , and 21. He also further stated that the 
perticulars furnished in the application form such as 
name, date of birth and marks obtained etc, and after 
satisfying with the veresity and truth of the contents 
of the enclo urcs these pariculars will be enered in 
the Z register . He also stated that he was inclarge 
of the recruitment work and be worked in Eluru from 
August, 1980 to August, 1983. He also further stated 
that the particulars of the workman are entered at 
pages 10 and 11 of the Z register and the marks 
particulars are entered therein are 80 . 20 per cent in 
the qualifying examination and 10 marks for addi 
tional qualification . He also stated that the marks 
noted in the 7 register are from the pariculars furni 
shed by the workman in his application form and the 
enclosures. He denied a suggestion that the applica 
tion and encolsures submitted by him discloses that 
he got only 45 . 8 % marks and not 80 .20 per cent as 
entered in the Z register. In the cross-examination 
also he admitted that he verified the documents per 
sonally and physically i.e ., application form and 
marks list degree certificate and he checked the entries 
in the Z register along with the documents. The Z 
register was prepared on 6 -9 - 80 . At page No. 3 at 
serial Na . 21 the particulars with regard to the peti 
tioner are mentioned and he made a verification of 
the application and other particulars of the workman 
on 6 - 9 - 80 . The check slip and the application form 
will be in the custody of the recruitment clerk . 

14 . Basing on evidence of tbe very same witness 
by name Ch . Sapyasi Rao and also P . V . Ratnam , 
who is examined as PW4 in the inquiry , the inquiry 
officer in his report Ex . 16 came to the conclusion 
that the charges levelled against the workman are estab 
Lisbed and before the same inquiry officer . the work 
man also submitted his defence statement dated 
17 -6 - 88 , which is marked as Ex: M7 and it dis 
closes that the missing of the documents is the deli 
berate act and it requires to be investigated first and 
give its findings before initiating action against him . 
Sri K , Venketaratnam is now facting a rule 14 inquiry 
in this particular aspect and he alleged that he had 
given full charge to his successor Sri Ch , Sanyasi Rao 
PW - 3 which implies that the missing occurred in the 
letter s tenure as SSS ( E ) and he submit to that it 
was in between the two and that he was deprived of 
the benefit of the material documents to prove his 
Innocence and as such the production of the two 
officers as witnesses against him is quite unjustified . 
Therefore , he contends that the allegation of imple 
cation of marks as 80 .207 instead 45 . 8 % in the 
10th class made against the workman cannot be valid . 
However, the learned counsel apperaing for the work 
man contends that there are several infirmities in the 
domestic cñquity held second time and that no inquiry 
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was held at all but Ex, M7 defence statement in the 
second time inquiry docs not contain any such alle 
gations against the inquiry officer and even Ex, M10 
the judgment in O . A , 178 90 discloses that the copy 
of the enquiry report was given only along with the 
punishment order to the workman and it is opposed 
to law and pnnciples of aatural justice as was held in 
the case of Union of India and Others Vs. Mohd . 
Ramzan Khan AIR 1991 SC 476 and therefore , the 
punishment order was quashed and it is also observed 
that it will not preclude the respondents management 
from supplying a copy of the enquiry report to the 
applicant and give him an opportunity to make 
his representation and proceeding to complcte 
the disciplinary proceedings from that stage . There 
fore, the stage at which the initial stage i.e . the 
first inquiry was before punishing the workman , a 
copy of the enquiry report is to be supplied and asked 
for show cause notice and therefore, here in this case, 
there is no infirmity nor any denjal of opportunity to 
the workman so as to contend that the inquiry was held 
in violation of the principles of natural justice . There 
fore , the validity of the domestic enquiry report does 
not in any way suffer with any infirmity, much less , 
there is no statutory violation for any principles of 
natural justice . Therefore , I held that the cnquiry 
held in this case is valid . 

( 15 ) The next question that falls for consideration 
is whether the findings given by the enquiry officer 
are with any basis or without any basis ? The only 
material produced by the management to prove the 
alleged charge is the Z register which is marked as 
Ex. M9 and the attestation form submitted by the 
workman which are marked as Ex, M7. The learned 
counsel appearing for the workman submits that the 
absence of the original application form and its 
enclosures which are the basis for the preparation of 
the 7 register are not produced by the management 
for the reasons best known to the management and 
they were supercssed and as such , much evidence 
cannot be given to the Z register and so also the 
uttestation form . 

( 16 ) As agaiust this , the learned counsel appearing 
for the management submits that the Z register is 
: lso a public document and therefore the entries made 
ihere in gre relevant evidence . In support of his 
contention he placed reliance on a decision reported 
in 1998 ( 1 ) SCC 700 between Union of India and 
Others Vs. A , Nagemelloswar Rao wherein their 
Lurdships of the Supreme Court held that the Tri 
bual was not a court of appeal and it failed to appre 
ciate that the , register was a public document and 
therefore entry made therein was a relevant evidence , 
It is also further held in the same judgment that the 
Tribunal have not taken into consideration that the 
candidate who secured 70 .6 % marks was the last 
are to be appointed and that the respondent did not 
produce original or duplicate copy of his certificato 
despite being repeatedly asked to do so . In the samo 
judyment it is also held that wrong declaration of 
marks in SSC examination hur for this wrong declara 
tion , the respondent would not have been given ap 
pointment and his dismissal therefore upheld . 

( 17 ) There is some force in the contention made 
by the learned counsel appearing for the management. 
Here , in this case , the management produced not 
only the 2 : register and also the attestation form Ex. 


M20 which also contains the incorrect parti 
culars , As per Ex, M20 , the attestation form , the 
workman has given the school of study of Municipal 
High School, Rajahmundry for the year 1971- 72 
for 10th class. But whereas the workman as WW1 
stated that he studied 10th class in S . V . N . A . High 
School, Chatrayadda , Guntur District. As already stated 
above , the witness has given provaricating answers 
with regard to this Ex, M7 the attestation form and 
ultimately he was pinned down to admit that Ex. 
M20 is not submitted by hum to the manage 
ment but it bears his photo and it bears his signa 
tures and the name mentioned therein is also his , 
Therefore , the second charge that was given incorrect 
particulars is established , Sorfar as the Z register 
Ex , M21 and the marks entered against application 
No . 217 belonging to the applicant are 80.20 % 
marks. This percentage of marks was entered basing 
on the application and the enclosures made therein . 
MW2 has stated with regard to the maintenance of 
M21 Z register . It is it public document maintained 
by the office. MW2 admitted he supervises the 
preparation of this Ex M21 , Z register and his signa 
tures are there at pages 5 , 15 , 17 , 19 and 21 of the 
Z register marked as Ex , M21. He also deposed 
that the Z register will be prepared on the basis of 
the enclosures of the application form name, date 
of birth and marks obtained etc , after satisfying with 
the verasity and the truth of the contents of the 
enclosures, Therefore , by placing reliance on the 
above şaid decision of the Supreme Court , this Z 
register has not evidentiary valus and the applicant 
would not have got the job , had the secured only 
45 . 8 % as stated by him and even the 2 register also 
discloses that the last man selected has secured only 
71 % in the 10th class , the qualifying examination in 

the competetion of candidates bearing application 
No. 226 Md. Goush Pasha. Thereforc , the manage 
ment in this case clearly established that the applicant 
having given incorrect perticulars with regard to the 
percentage of marks secured in the qualifying exami 
nation namely 10th class as 80 . 20 % and also the 
place and name of the school where he studied 10th 
class and hence the charges alleged against him are 
held proved 


( 17 ) However, the learned counsel appearing for 
the management contends that the management is 
telecom department and it is not an industry . This 
contention has no force hecause of the pronouncement 
made by the Supreme Court in 9 ( 1998 ) SLT page 9 
between General Manager , Telecoin Vs. S . Srinivasa 
Rao and Or. Wherein their Lordships of the Supreme 
Court have pleased to held that the telecom depart 
ment of union of India is an industry within the 
meaning of Sec , 2 (j) of the Industrial Disputes Act 
by placing a reliance on the Rangalore Water supply 
and Sewerage Board Vs . A . Rajappa & Ors. ( 1978 ) 
2 SCC 213 Therefore , it is now well settled that the 
Telecom department of the Union . 


( 18 ) The next contention on the initial contention 
of the workman which I am dealing at the end is that 
this Tribunal has no jurisdiction for the reason that 
the workman have initially elected Central Adminis 
trative Tribunal as a forum for the redressal of his 
grivençes. He cannot svitch over to this Tribunal 


the order in questi the one and this, the work , 
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and he is procluded by virtue of the principle of doc by me the order in question before the Central Admi 
trine of elecuon . In support of his contention he rustrative Tribunal is not the onc and the same in 
placed reliance on the following three decisions : question before this Tribunal. So as it may, the work 

man carlier has choose the forun in the Central 
1 ( 1 ) AIR 1918 Madias 489 between K Hajee Administrative Tribunal and it has given a finding 
Abdul Latcet and another Vs , Official Assignee of directing the diciplinary authority to make inquiry 
Madras wherein in their Lordships of 3 Judges were from the stage at which it was asked to do and a 
pleased to held under Sec . 7 of the Presidency Towns Tresh finding was made by the disciplinary enquiry 
Inolvency Act ( 1909 ) that no suit lies to set aside may be the same finding which was given carlier 
an order passed under Sec , 7 and the proper remedy namely the dismissal. But yet , the finding that is in 
Tor the party aggrieved is to appeal against the order , question and the proceedings of the findings ques 
That was a case where the appellants therein mado tioned before this Irjbunal are altogether diffe 
an application in the insolvency of A . S . Monaminen rent from then what was questioned earlier before 
Osman Sahib and Co ., and asked for a declaration the Central Administrarive Tribunal Therefore , the 
to certain goods which had been seized by the Official ahovc said decision has no application . 
Assignee after adjudication were their property and 
not the property of the insolvents and the said appli 

(3 ) Then the other decision on which the work 
cation was dismissed on thc Merits . Then the appellant 

men wanted to rely is reported in 1989 ( 3 ) ALT 
brought a suit against the Official Assignee for the 

page 714 ( D . B ) between B . V . Rao and the Manage 
declaration which he had asked for in his application 

ment of Chittivalasa Jute Mills, Chittivalasa , reptd . 
in the insolvency . 

hy President ( Tech ) and another wherein their 
Then their Lordships held that 
suit do not lie and the proper remedy for the party 

Lordships of the High Court of A . P . were pleased 
is to appeal against that order as provided under the 

to hold under Sec. 2 (k ) of the I.D . Act that the 
statuie . The said decision has no application be 

employee may seek his remedy in case of termination 
cause there is a statutory remedy available under the 

of service cither in Civil Court or in Labour Court and 
Presidency Towns insolvency Act and that the appel 

he cannot pursue remedies in both for a simultane 
lants therein have already choosen a forum under a 

ously or consequently . That was a case where the 
statute and they have to pursue their iemedy avail 

employee initially questioned the termination order 
able therein , Here in this case , initially the workman 

and claimed reliefs for reinstatement will all benefits 
approached the Central Administrative Tribunal and 

or in the alternative awarding damages for wrongful 
got an order of dismissal reversed . Tlowever , with 

termination in a civil court and the civil court awarded 
a direction to proceed the departmental action at the 

damages . Later he approached the Labour Court 
stage at which the punishinent was imposed . So the 

for reinstatement. Then he was allowed to pursue 
disciplinary authority have started its proceedings at 

his remedy before the Labour court by granting per 
the stage at which it failed to supply the domestic 

mission to him to withdrew the appeal pending before 
inquiry report before imposing the punishment., and 

the appellate court against the part of the decree, 

disallowed the claim 
ultimately passed the orders of dismissal by virtue of 

of reinstatenient Therefore , 
Ex, Mii dated 7 -5 - 92, This Ex. M11 order is the 

even by applying the said principle , here , this is 
very order is now being questioned under the pro 

not a case where the workman have approached hoth 
visions of Industrial Disputes Act before this Tribunal, 

the forums namely the Central Administrative Tribu 

1981 and this Labour Court simultaneously nor his 
Earlier the workmen questioned the dismissal order 
dated 13 - 9 - 88 which is marked as Ex. M8 and there 

clim was decided finally by any one of the forms, 
fore , it cannot be said that the workman has already 

so as to say that the workman have approached this 

Tribunal, consecutively . Admittedly there are no 
taken or choosen one forum namely the Central Ad 
minisartive Tribunal and now he is estopped 

proceedings pending before the Central Administra 

from 
choosing this Tribunal. The dismissed 

tive Tribunal questioning the very dismissal order in 

order in 
question before the Central Administrative Tribunal 

disriitc hefore this Tribunal. Therefore , viewing in any 
was not the dismissal order in question before this 

angle , I see no substance in the arguments advanced 
Tribunal, Therefore , the above said decision has no 

hr the learned counsel anpearing for the management. 
application , 

( 19 ) Thercfore , in the light of my aforesaid 

discussion , the dismissal of the emplovec in this case 
( 2 ) Similarly the second decision relied on by the 

is justified and accordingly , I answer the reference in 
m ınagement is more or less lays down the same 

favour of the management and against the workman , 
principle and it is AIR 1919 Allahabad 229 between ( 20 ) In the result , Nil Award is passed . However, 
Irshad Hussain and others Vs. Gopi Nath wherein cach party is directed to hear its own costs. 
their Lordships of Allahabad High Court were pleased 
to held that the plaintiff agitated the attachment by 

Dictated to steno iranscrihed by her given under 
the official receiver in insolvency proceedings before 

my hand and seal of the court this the 2nd day of 
the Provincial Insolvency Court and the objections 

Fehruary , 2001. 
were dismissed and the orders was up held in the 

K . VEERAPU NAIDU , Presiding Officer 
appcal, then the plaintiff brought a suit for a declara 

Appendix of Evidence 
tion that the attached there belongs to him . Then 
their Lordshins were pleased to hold that the suit 

Witnesses Examinert For 
was barred by the principle of resjudicata . The above Workman 

Marapement. 
said decision also has no application to the facts of 

WWI T Gvnestar 
this case . Here the carlier diemissal order of the 

MI1 M Yesundhra 
workman was not goirle hy the Central Administra 
tire Tribunal in 0 . A . 178 / 89 . Therefore, it cannot 

MW ? Ch . Sanyasi Rao . 
hal on praiudicata , even otherwise as already observed Documents marked for workman : Nil. 
1064 GI 2001 - - 11 
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Documents inarked for Management : 

Central Government herehy publishes the award of 
Ex. M1 : Charge sheet, 

the Industrial TribunailLabour Court , Visakhapat 

nan , as shown in the Annexure in the Industrial Dis 
Ex. M2 : 19 - 11 -84 Letter addressed to the pute betwech thc employers in ielation to the 
Management by the Head Mas cr Municipal 

management of Defence Ministry and their work 
High School, Rajchoudry . 

man , which was received by the Central Government 
Ex, M3 , 27 - 12 -84 Leiter addiessed to the on 28th March , 2001, 
Management by the Head Master S . V .N . A , 

[No. L - 14025 / 3 /2001-IR (DU ) 1 
T-ligh School, Chatrgad , 

KULDIT RAI VERMA , Desk Officer 
Ex . M4 : Deposition , hetor the enquiry officer. 
Ex M5 28 -6 88 procating officer s brief 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
Ex . M6 : 23 7 -88 Enquiry Officer s report , 

CUM LABOUR COURT VISAKHAPATNAM 
Ex . M7 : 17 -6 88 statement of defence hy 
workman . 

PRESENT : 
Ex. M8 : 30 - 9- 88 procredings of the Divl. Sri K . Veerapu Naidu , B .Sc ., B .L ., 
Engineer, Eluru . 

Chairman & Presiding Officer . 
Ex . M9 : 13- 3- 90 : proceedings of Dy. General 

Dated the 6th day of February, 2001 
Manager, Eluru . 

I. T .I. D . ( C ) No. 11 / 99 
Ex, W10 : 13 - 3 - 1992 Central Administrative 

Tiibunal, Hyderabad lench Judgment in BETWEEN : 

O . A . No. 178190 . 
Ex. M11 : 7- 5 -1992 : proccedings of the Divl . 

B . Eswara Rao , 
Engineer, Eluru . 

S / o Late Appelanaidu , 

R /o Fodagadi Village, 
Ex, M12 : 2 - 8 - 1993 proceeding of the District Pondurthi Mandalam , 
Manager, Eluru 

Beside the Port Office , 
Ex , M13 : 20 - 9 - 1996 Minutes of the conciliation Visakhapatnam Dist 

Workman . 
proccedngs . 

AND 
Ex M14 : 27 - 12 - 1986 Regulation letter hy the 

( 1 ) The Secretary , 
workman to the Enquiry Officer . 

The Union of India , 
Ex. M15 : Defence exhibits marked by the Ministry of Defence , 
enquiry Officer. 

Department of Navy , Navy House , 
Ex. M16 · 23 - 7-86 appointment of enquiry 

New Delhi-110001. 

. .. Respondent No . 1 
officer . 

( 2 ) The Flag -Officer- Command- In -Chief, 
Ex. M17 : 1 -9 - 1987 Bias petition filed by wnik 

Fastern Naval Command , 
Visakhapatnam -53001 1 . 

Respondent No. 2 
man against the enquiry officer 
Ex . M18 · 13 - 1 - 1999 Director s ordel 

( 3 ) The Goneral Manager , 

on 
Ex . M17. 

Naval Armament Dept., 
Visakhapatnam - 9. 

. . Respondent No. 3 
Ex. M19 : 18 - 11. 97 Judgment of the Supremo 
Court of India Civil Appeal No . 776697 

This dispute coming on for final hearing before 
Ex, M20 : 13 - 10 - 1980 Attestation Form . 

me in the presence of Sri K . Balakrishna , advocate 

for workman and Government Pleader for manage 
Ex. M21 : Recruitment register to the cadre of 

ment. Upon hearing the arguments of both sides 
office assistants II Half year 1980 outsiders . 

and on pursuing the entire material papers on re 
The farat, 28 T , 2001 

cord the court, passed the follow ing : 
HIT IT. 834 - - itetfit farata afufa , 1947 

AWARD 
( 1947 AT 14 ) T ETTET 17 4797 À SATT 

( 1 ) This is an applicatior filed under Sec . 2A ( 2 ) 
मरकार रक्षा मंत्रालय , के प्रबंधतंत्र के संबद्ध नियोजकों और 

of the Industrial Disnutes Act, 1947 to reinstate the 

workman with all back wages and consequential 
उनके कर्मकारो के बीच, अनबध में निर्दिष्ट औद्योगिक 

benefits setting aside the termination orders dated 
विवाद में औद्योगिक प्रधिकरण विशाखापत्तनम के पंचाट 1 - 5 -97 made in order No CF 9107195 of General 

Mangioer, Eastern Naval Command , Visakhapatnam . 
# 141ført eft , fi fr TF1247 28- 3-2001 
को प्राप्त हुआ था । 

( 2 ) The case of The workman is that he was 

appointed as Arms Repair Labour and drawing 
FT T - 1 40 25/3/ 2001- 976777 ( )] wapes of Rs. 2 , 5001- in the 3rd respondent manage 
कुलदीप राय वर्मा, हुम्क अधिकारी 

ment from the year 1981 His services were ter 

minated on the ground that he Ohtained the inh hv 
New Delhi, the 28th March , 2001 

producing caste certificate that he belonera to 

Varukul community which is 7 Scherluded Tribe 
S . O . 834 . - - In pursuance of Section 17 of the nort that he holongs to Goarn Community which is 
Industrial Dispute Act. 19 .17 ( 14 of 1947 ) , the a Rackwori Clave and thnt the same was found to 
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be bogus by the Dist . Magistrate , Visakhapatnam was only after following the procedure 46 prescribcu 
in his verification report 3 - 10 . 98 . The case of under Kule 14 of CCS (CCA ) Rules, 1905 . 
the workman is that the basic for the verification 
report issued by the Distt . Magistratc is the enquiry 

(4 ) A domestic enquiry held to Du valid , oral evi 
ieport of the M . R . O . and except the verification 

dence to adduccd ou either side, EXS. MI to 119 
ieport , before the domestic enquiry officer Do wit 

are marked . on behalf of the management 
nesses are examined nor there was any other material (5 ) Heard both sides . 
to hold that the petitioner is a Gavára by castc . 
Therefore , the termination of the petitioner after a 

(6 ) The point that arises for consideration in this 
lapse of 15 years of service vide proceedings CE 

Cusc is : 
9102 |95 of General Manager , Eastern Naval Com 
mand dated 1 - 5 -97 is illegal and the same is hablo 

Whether the reniul vider of the petitioner 
to be set aside and the petitioner is to be reinstated . 

passed by the aru iespondent in its Pro 
ceedings C . S . No . 910295 of Gencral 

Manager dated 1 - 5 -97 is void and illegal 
( 3 ) On the other hand , it is the case of the 

and consequently whether the petitioner 
management that this court has no jurisdiction and 

is entitled for reinstatement with all conse 
it is the Central Administrative Tribunal by virtue 

quential benefits ? 
of Sec, 14 of the Chapter Ill of Central Administra 
tive Tribunal Act, 1985 has got the jurisdiction us (7 ) The charge alleged against the petitioner is 
the petitioner is a Central Government employec That he secured the job of Arms Repair Labour by 
and he belongs to defence services. It is the further submitting a false caste cortificato dated 10 - 1 -76 
case of the management that in pursuance of the that he belongs to Yorukula community instead of 
complaint No. ATW - 34 87 dated 25 - 5 - 97 received Gavara Community purported to have been issued 
against the petitioner from the A . P . Scheduled Tribe by the then Tehsildar at the time of recruitment 
Employees Association allcging that the petitioner and he also furnished faise information in his attes 
and some others have secured the job under the iation form dated 15 - 7 -81117 - 7 - 91 in coloums 9 (a ) 
Government against the reserved vacancies for and (b ) of the form to the cflect that he belongs 
Scheduled Iribe by producing bogus caste certificate . to Yerukula community and a member of Scheduled 
On receipt of the same, the natier was referred Trihe whereas he actually belongs to Gavara Caste 
to the Distt. Collector, Visakhapatnam , who in turn which is not a Schedulcd C : ste and that lie secured 
submitted a verification report stating that the report the job against a reserved vacancy for a Scheduled 
of the MRO Pendurthi reveals that the applicant Tribe . The caste certificate in question is marked 
belongs to Gavara Castc and not Yerukula . Hence , as Ex, M8 dated 10 - 1 - 76 issued by the Tchasildar , 
the disciplinary action was initiated alleging that he Anakapally. As per Ex. M3, the petitioner herein 
claimed his judicial status as Yerukula jostead of is the son of Appala Naidu residing at Amrutha 
Gavara by producing a Scheduled Tribe certificate Puram Vilags, Anakapalle Taluk , Visakhapatnam 
purported to have been issued by the then Tehasildar, District, belongs to Yellkulu conununity which is 
Anakapalli and secured the job against the vacancy recognised as a Scheduled Tribe under the Schedu 
reserved for scheduled Tribe on 16 - 7 - 81. The Id Castcs and Scheduled Tribes lists (Medilication ) 
workman also furnished falsc information at Si. Order 1956 road with the Schedulca Caste und 
No, 9 ( a ) and ( b ) of the attestation form to the effect Schedules Trihe ( Amendinenii Act, 1956 . 
that he belong to Yerukula religion un 
der the Category of Scheduled Tribe and ( 8 ) The case of the work man is that he helongs 
in fact he belongs to Gavara casto which te Yerukulu community which is a Scheduled Tribe 
does not come under Schedulcd Tribe. The enquiry community . However , the management placed reli 
officer submitted his report dated 15 - 7 -96 haline ance on the verification report Ex. M13 , dated 
that the charges are proved and then the punishment 13- 2 - 90 of the Dist. Colloctor, Visakhapatnam 
of removal from service was imposed on 1 - 5 - 97. The wherein it is cleanly stated that the cmployee belongs 
applicant did not prefer any appcal but le preferred to the Gavar, Caste ind he married Gavara Girl by 
a revision petition before the revisionary authority nic Shavanı, The MRO , Pundurti further reported 
and the same was rejected . The petitioner also filed that thc cmployee s father ie, the workman s father 
0 . A . No , 1168 / 96 before the Central Administrative hus dcposed that he and his family member s belong 
Tribunal, Hyderabad challenging the enquiry pro 

ing to Gavara caste ind the village olders also re 
ceedings stating that the enquiry was not conducte ported that they kno :y the family of the employee 
in accordance with law and the principles of natura ! workman and that they belong to Gavara caste but 
justice and it was dismissed vide order dated 7 - 10 - 96 riot Yerukula and the MRO finally stated that the 
While dismissing the O . A . 1168 / 96 , the Central · workinan bolongs to Goval . caste bill not Yeiukulu 
Administrative Tribunal observed that the O A . is caste . 
dismissed as prematured and the dismissal will not 

( 9 ) Ex . M16 is also the verificulion report of the 
stand in the way of the applicant to challenge the 

District Collector , Visakharatnan and it is Ex, M16 
punishment if any awarded to him by the disciplinary in continuation of this Ex . M13. Ex. M16 is with 
authority and if his case is decided against him by reference to the genuineness of the original of Er. 
the disciplinary authority and the appellate authorities , M8, the caste certificate . It is stated thtercin the 
The applicant is frce to approach the Central M .RO Anakapalli after dute enquiry have reported 
Administrative Tribunal. The applicant did not that Sri K . V . Subha 90 was tha Tehosildar, Anaka 
Approach the Central Adininistrative Tribunal against ralli as on 10 - 1 - 76 and the signature on the xerox 
the removal, instead , he has choosen his Tribunal, copy of the certificate Ir, M17 is not of Sri K . V . 
The dismissal order of the petitioner is proper and it " Subbarao . Since the signatures do not tally with each 
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Otlici Il S evilu Uugus un auu the casto Court Labour Judgments page 342 between State of 

ud .t was uut girl by e il relleu quinviilios . A . P . Vs. Nagum Chandrasekhara Lingam and others 
buditing on w orlopones a Igular walquny was wliecin one Chandrasekhara Lingam was selected as 
unusu . EA, MU is toyury Proceedings and IAS Officur to the rescrved post on the basis of 
Ех , vio is це спицу сні, всlоrе thе сuquity social status certificate and an enquiry into validity 
Once the deunyuellt produced wo defence Wil of the certificate was held by a commissioner and 
itusses und On 01 then , 15 B . Apparu Kuidu , tue who did the enquiry without issuing a notice to the 
lanci o ile workmau uild the other one is Sri candidate and recoided the evidence in presence of 
Sadar un ppalav , El- surpauca of Peuagadi village the candidate . Hence an order cancelling certificate 
Und the demnquent workian have skilled belore the was passed on the basis of suport of commissioner if 
enquiry once that he will try to produce school vitiated . 
ceruicalo in support of his case and (61$ B . Appala 
Naidu was examined by the MRO , and he siated (11) The learned counsel appearing for the mana 
belore the MRO that he was Gavara by community . gement conteuds that it is a case where an enquiry 
Apart from that the lather of the workman also commission was ordered and the enquiry was held 
Sated before the enquiry officer as defence witness behind the back of the employee and hence it is 
ibat bus caste is Udvarai and bis son s caste 1.e . Yery i case whery the certificate was cancelled oven with 
kulu case and this worknian B . Estara kao is his out giving an opportunity for the employee . Hence 
adopted son from Anirutapuram whereas the Sada the enquiry held to be against the principles of 
rum Apparuo , the Ex -sarpanch ot Pedagadi Village natural justice and also in violation of the Articles 
stated that the tanuly Ol Eswara Rao was Yerukulu 338 and 341 with icgard to the enquiry commis 
Caste and that B . Eswara Rao is real son ( Natural sioner . 
son ) of B . A , Naidu , B . Appala Naidu had married 
in his own castc . He also stated that B . Appala ( 12 ) A fresh enquiry is ordered by the commis 
Naidu is mingled with Gavara cominunity and so ho sicner of social welfare who is conversent with the 
is claiming as Gavara . Thus, these two witnesses matter of enquiry and he should be preferred to a 
vary with regard to the fact as to the adoption and Dist. Judge or a Judicial Officer as ordered by the 
it is not even the case of the delinquent B . Eswara A . P . High Court and that here a regular enquiry 
Rao that he is the adopted son of B . Appala Naidu . is ordered in terms of Rule 14 of the Central Civi. 
Even though the delinquent claims before the en Services ( Classification , Control und Appeal ) Rules 
quiry officer that he is going to submit his school 1965 under Ex. Mi and ono M , K , Srivastava 
certificatc but he did not produce any school certi Manager was appointed as an enquiry officer to en 
ficate beforc the enquiry officer. However , it is quire into the charges framed against the same 
brought on record by the management at the ins B . Eswara Rao and who submitted his report Ex 
lance of the workman that the school transfer M6 after making the regular enquiry by affordinį 
certificate said to have been issued by Z , P . High reasonable opportunity No doubt, no witnesses are 
School, Sabbavaram which was produced by the examined before the enquiry oficer for the Manage 
management as the certificate filed by the workman ment. The first charge levelled against the work 
at the time of his joining into seivice , and it is man is that the workman clained his social status 
marked as Ex , M19 . Ex . M19 is only a true copy as Yorukulu instead of Gavara which is actually 
and not signed by any one and as such the same 

belongs by producing a Scheduled Caste Certificate 
cunnot be rciicd upon and even otherwise , the caste ( the original of Ex . M8 ) purported to have been 
is not supported to he mentioned therein . In co issucd by the Tahasildar, Anakapalli at thc time of 
lumo No. 4 of Ex. M19 us against the nationality 

his recruitment. The second charge is that the 
and religion of the petitioner it is noted as Indian 

workman also furnished false information at column 
Hinds - Yerukulu . As against column No. 5 with 

No, 9 ( a ) and ( b ) of the Attestation form dated 
regard to the particulars as to the community it is 

15th July , 1981 and the management relied on the 
noted as Scheduled Tribes. As contended by the material on support of all thic two charges is the 
learned counsel appcaring for the management, much 

verification reports Eas , M13 and M16 submitted by 
credence cannot be given to this document for the 

the Dist. Collector, Visakhapatnam after making due 
reason that it is not signed by anyone , it is only a 

enquiry and the inunagement did not choose to cxa 
true copy and not attested by anyone and it con 

mine any witnesses inspite of the fact that the work 
tains the typed matter. Thus, here this is a case 

man have insisted for the production of the MRO , 
where there is no matcrial on record , for the work 

Pondurthi, who reported that the einployec belongs 
nian to show that he belongs to Gavara community. 

to Gavara community caste and Sri K . V . Subbarao , 
The only certificate produced by him which is mar 

then Tahasildar Anakapally who issued the 
ked as Ex, M8 was found to be a fabricated one in 

caste certificate duled 10 - 1 -76 to the workman for 
the verification report as could be seen from Ex. 

the pll pose of cross -examination . The said enquiry 
M16 . However , the learned counsel appearing for 

ollicer as could be seen from Ex, M6, the enquiry 
the workman contends that thu enquiry with regard 

report rejected the said request on the ground that 
to the genuineness or otherwise of the original of 

the MRO and the Tahasildar are not included in 
Fx , M8, the caste certificate was made behind the 

the list of witnesses from any side and he simply 
back of the petitioner /workman and as such much 

rclied on the documents presented by the presenting 

officer . No 
credence cannot he given to the reports submitted 

doubt, the Collector , Visakhapatnam 
hy the District Collector, Visakhapatnam under Exs . 

have made reference in the reports Exs. M13 and 
M13 and M16 . 

M16 that on the report submitted by MRO Pondur 

thi and MRO , Anakapalli be stated that the employce 
( 10 ) In support of his contention he placed re in this case belongs to Govara community but not 
liance on a decision reported in 1988 - 1990 Supreme Yorukula conimunity and that the caste certificate 
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dated 10 -1 - 76 issued hy iho thcu Tahasildar, Anaka 
palli is a bogus one . 

( 13 ) The counsel appearing for the workman 
contends that the workman have insisted for the pro 
duction of the MRO and Tabasildar for the purpose 
of cross - examination , the enquiry officer ouglit not 
to have rejected the request made by the workman 
and certainly it would amount to the violation of 
principles of natural justice , and the two reports sub 
mitted by the Dist. Collector, Visakhapatnam are only 
based on the enquiry conducted by the two MROS 
nanicly MRO , Pondurthi and MRO , Anakapalli 
whose reports were not made available to the work 
man in the domestic enquiry . Thercfore , under the 
circumstances, the enquiry was held behind the back 
of the workman with regard to his social status by 
the two MROs and it is a gross violation of princi 
ples of natural justice and fair play . 


( 14 ) The learned counsel appearing for the mana 
gement contends that this tribunal has already held 
that the domestic enquiry held in this case is valid . 
However , the management coutends that here this 
is not a case where no opportunity was given to the 
workman , to establish his community or his social 
status and a regular enquiry is ordered and the emp 
loyce in this case have examined two defence wit 
nesses, and the evidence of these two witnesses before 
Enquiry Officer is not consistant, Apart from those 
two witnesses, there is no other material nor any 
document in support of his social status or commu 
nity was produced by the workman . Therefore , it 
cannot be said that it is a case where the enquiry 
was made behind the back and the saine could not 
be used against him . Here this is a case where the 
Collector, Visakhapatnam made an enquiry with 
regard to the social status of the workman as well as 
the genuineness of the caste certificate produced by 
the workman at the time of his appointment and the 
report is adverse to the workman . Therefore, a 
regular enquiry is ordered under Rulc 14 of CCS 
( CCA ) Rules, 1965 and witnesses are not cxamined 
before the enquiry officer in the departmental enquiry , 
Hence the production of these two witnesses for the 
purpose of cross -examination does not arise , The 
management did not choose to examine the MRO , 
Pondurthi and MRO , Anakapalli to establish their 
case but on the other hand , the management placed 
reliance on the reports submitted by the Collector, 
Visakhapatnam . Therefore , it is not a case where 
the enquiry officer have placed reliance on the state 
ments of the MROs cf Pondurthi and Anakapalli. 
Therefore, as rightly contended by the management 
this is not a casc where the employee was denied the 
opportunity to cross - examine the witnesses on wliose 
statements, the management placed reliance and an 
ample opporunity was given to the workman to esta 
blish his case , Further , the material on record dis 
closes that the workman belongs to Pedawadi and the 
workman could as well examine the village officers 
of his own community people , or atleast he could 
have obtained a certificate from any of the prescrib 
ed authorities. Chapter 13 of brochure of reserva 
tion of Scheduled Casíc and Scheduled Tribes . 
13 ( 1 ) of the Brochurc reads as follows : 


sufficicni proof in support of a candidate 
claim as belonging to the Scheduled Caste 

or Scheduled Tribe : 
(i ) Matriculation of school leaving certifi 

cate of the birth certificate giving the 
caste or community of the candidate 

and place of residence . 
(ii ) A certificate in the form given in Appen 

dix 14 issued by one of the authorities 

listed in Appendix 15." 
13.2 . reads as follows : 
“ Where a candidato belonging to a Scheduled 

Caste or Scheduled Tribe is unable to pro 
duce a certificate from any of the prescrib 
ed authoritics. He may be appointed pro 
visionally on the basis of whatever, prima 
facie proof he is able to produce in support 
of his claim subject to his furnishing the 
prescribed certificate within a reasonable 
timo or if there is genuine difficulty in his 
obtaining a certificate , the appointing autho 
rity should itself verify his claim through 

the district Magistrate concerned ." 
13. 3 , roads as follows : 
" An appointing authority may, if it considers 

necessary for any reason , verify the claim 
of a candidate through the District Magis 
trate of the place where the candidate and 
or his family ordinarily resides. If after 
appointment, in any particular case, the 
verification reveals that the candidate s 
claim was false his services may be termi 
nated in accordance with the relevant rules 

orders .” 
( 15 ) As per Clause 13 ( 3 ) the appointing autho 
rity in this casc verificd the claim of the candidate 
through the Dist. Magistrate who in turn has given 
the reports Exs . M13 and M16 . Clause 13. 3 
further says that if the verification reveals that the 
candidates claim was false, his services may be ter 
Ininated in accordance with the relevant rules orders . 
Thus , here this is a case where the management have 
followed the procedure contemplated under Chapter 
13 and ample opportunity was given to the workman 
to produce a certificate from any of the prescribed 
authorities to show that he is belonging to a Schedul 
cd Tribe . The only witness he examined namely 
the father of the workman . He himself claims that 
he is Gavara by caste and his son is Yorukulu and 
that he adopted his son , ( the workman ) and it is 
contraverted by the other witness namely S . Apparao, 
the ex - sarpanch . Therefore , under the circumstan 
ces , it is quite probablc and possible that the emp 
loyce does not belong to the Yorukulu community 
and he must have been a Gavara by community . 

Therefore , the matcrial on record clearly cstablishes 
the fact that the workman is only a Gavara by com 
munity but not Yorukulu by community , Admittedly 
Gavara community is not a Scheduled Tribe and it 
is higher community than Yorukulu community . 
Therefore , the enquiry officer in this case have right 
ly came to th : conclusion that the employee in this 
case is not an Yorukulu community man and he 
belongs to a Gavara community . Therefore , there 
and no grounds to interfere with the findings given 
by the enquiry officer. Therefore, it is a case where 
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the employec have obtained the appointment by pro 
ducing a false ccsliticate claiming that he belongs to 
a Scheduled Tribes as against reserved post and if 
he belongs to Gavara Community he is not at all 
entitled to get the said post. Therefore , he secured 
the job by playing fraud und by producing a false 
certificate . Therefore , he does not deserve to hold 
the post nor to contiue in the said post. Hence the 
removal order under Fr. M15 and the confirmation 
of the removal orde , under Ex. M17 holds good and 
I see no grounds to interfere with the said findings , 
Hence I answer the point in favour of the manage 
ment and against the workman . 

( 15 ) In the result, the petition is dismissed and 
nil award is passed . However, there is no Order as 
to costs and each party is directed to bear its own 
costs . 


Ex. M13 : 13 - 2 - 40) - - L . addressed to mana 

gement by Dist. Collector, Vp . 
Ex , M14 : 12 - 7 - 90 : - Lr, to the Dist. Collec 

tor , Vop . by the management, 
Ex. M15 : 1 -5 - 47 : - Removal order issued by 

commodore , Chief Staff Oficer. 
[ x . M16 : 12 - 8 -93 : - - Lr, to the management 

by the Collector, V sp . 
Ex, M17 : 31- 12 -97 : - Order of vice -Admiral 

Chief of Personnel, 
Ex. M18 : 7 - 10 - 96 ; - - Order of the Central 

Admn. Tubunal, Hyd . bench in 0 . A No. 

1168 96 . 
Fi. M19 : - : - - True copy of the 

transfer certificate . 


Dictated to sleno transcribed by her given under 
my hand and seal of the court this the 6th day of 
February , 2001. 


Sd - 

Presiding Officer 
Industrial Tribunal-cum -Labour Court. 


a fainatt, 27 Apr , 2001 
# T . T . 835 3tafftri fagi fatt , 1947 
( 19,47 Fil 14 ) * ETT 17 Tur , etiraf et 
सरकार मैसर्म सी सी . एल के प्रबधतत्र के संबद्धनिमोजको 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण स . 1 , 
धनबाद के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
* 27- 3- 2001 of 95 T ATI 
[7 . 1777 -20012/ 381/94-- r .977 . ( -1) ] 

JA TT. 17 , 477 477 


Appendix of Evidence in I. U .I.D . ( C ) No. 11 /99 


Witnesses Examined : 
For Workman : None, 
For Management : None . 


New Dolhi, ihe 27th March , 2001 
S .O . 835. - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal No . ) . 
Dhanbad , as shown in thç Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Ms. C . C . Ltd ., and their workman , 
which was received by the Central Government on 
27 - 3 - 2001. 

[No 1. 20012/ 381/94 -IR ( C -1 ) ] 

S . S . GUPTA , Under Secy . 


Documents Marked : 
For Workman : Nil . 
For Management : 
Ex M1 : 5 - 12 - 1991 & 

30 -10 - 92 : - - Order of appointment to in 

quiry authority, 
Ex, M2 : 5 - 12 - 91 , 

2 - 11 -92 
7 - 2 - 95 : - - Order appointing Presenting 

Oficer. 
Ex. M3 : 1- 10 - 91 :- - Charge Sheet , 
Ex M4 ; - : - Daily order sheet. 
Ex . M5 : 15 - 7 - 96 : Inquiry report. 
Ex, M6 : - - Statements before the 

inquiry officer. 
Ex . M7 : 

-- List of cxhibited 
documents . 
Ex . M8 : 

: - Exhibited documents, 
Ex . M9 : - - : List of witnesses, 
Ex, M10 : 10 -2 - 93 : - - Brief statement of Pre 

senting Officer . 
Ex . MIl : 21 -2 - 94 : - Brief statement of de 

fence , 
Ex . M12 ; 24 - 10 - 91 : - - Reply 10 charge sheet. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 


In the matter of a reference under section 10 

( 1 ) ( d ) (2A ) of the Industrial Disputes 
Act, 1947 . 


Reference No. 120 of 1995 
PARTIES : 
Employcis in ielation to the management 
Arai Colliery of Ms. C C . Ltd 

AND 


of 


Their Worlimen , 


[AM ]I - 


3 ( ii ) ] 


FIT T 


- 


- - - 


- - - 


- 


- - - - 


- 


- - - 
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- - - - - - - - - -- - - -- - 
after the misconduct was proved the concerned work 
117, 11 ha ben rightly dismissed from scrvice because 
the misconduet is serious one, 


PRESENT : 

Shói Surju Punsad , Pui siding Officer 
APPEARANCES : 

For the Employers - - Shri B Joshi, Advocate . 
For the Workmen — SW D Mukherjee, Advo 

" cate . 
STATE : Jharkhand 

INDUSTRY : Coal. 
Dated , the 7th March , 2001, 


5 Although the sponsoring union has challenged 
the fairness and propricty of the domestic enquiry 
but aftçı the evidence were lcd they have conceded 
that the domestic enquiry conducted by the manage 
ment is fair and proper and accordingly by order 
dt. 9 - 1 - 2001 the domestic enquiry conducted by 
the management has been held to be fair and proper . 


AWARD 


By Order No. L -200121381194 - I. R ( Coal- I) dated. 
the 19th September , 1995 the Central Government 
in the Ministry of Labour lias, in exercise of the 
powers confelicd bv ( lause ( d ) of sub - section ( 1 ) 
and sub - section (2A ) of Section 10 of the Industrial 
Disfutes Act, 1947 , referred the following dispute 
for adjudication to this Tribunal : 


6 . Since the fairness of the domestic enquiry has 
usudy been established now the only question to 
be docided is whether on leappraisal of the evidence 

duced by the management in course of domestic 
enquiry the misconduct alleged has been proved 

pint the concerned workman ? If not, is the con 
cerned workman entitled to any relief ? 


7 . Findings : 


Whether the action of the management of 

Ara Colliery of C .C . Ltd ., P .O Kuju , Dist . 
Hazaribagh in terminating the services of 
Shri Mangar Mahato is justified ? If not , 
tu what relief the workman is entitled ? ” 


2 . This industrial disputs has been referred to de 
cide whether the action of the management of Ara 
Colliery of Ms. CC. Ltd , PO . Kuju , Dist . Hazari 
bagh in terminating the services of Mangar Mahato 
lis justified If not, to what relief thc workman is 
entitled ? 


1 3 . The brief facts, giving rise to this industrial 
dispute is that Mangar Mahato had been working 
as permanent workman at Ara Colliery of Ms. C . C . 
Ltry as Genernt Mazdoor. A chargesheet dated 
21- 4 - 93 was submitted to the conccried workman , 
Mangar Mahato , alleging that on 20 -4 - 93 he was 
Icaught red handed near Misson School alongwith 
explosive catridges and detonatory carrying in a 
hag ; hy the Security personnels and he has confessed 
before them that the explosive catridges and detona 
tors wile taken from the Mag: izinc Clerk , Ram 
Sahay Rabirlas He was handed over to the police 
and i case was registered by the police for the same 
set of allegations The concerned workman , Mangar 
M ato had denied the allegation levelled against 

him in his reply to the changeslicet, but the manager 
ment was pot satisfied with the reply , therefore a 
domestic enquiry was constituted to enquirc into the 
alleged misconduct and one R . B Sengupta was 
appointed Enquiry Officer. The concerned work 
man participated in the enquiry alongwith co -worker 
and the enguiry officer sulmitted its report holding 
him guilty of the misconduct and on that basis the 
|management has been plensed to dismiss the con 
crned workman from unployment 


The managoment has brought on record the report 
of cue K P . Singh , Security Officer in which it has 
buca alleged that on 20 -4 -93 at about 12 .30 p .m . 
the concerned workman , Mangar Mahato was going 
towards Naya Moic on bicycle . On suspecion two 

ocurity personnels checked him and recovered nine 
explosive cutridges of solizex type and ten detona 
tors. In this report it was further alleged 
that he has given his name as Mangar Mahato Dur 
ing this enquiry two officers, namely , K . P . Banerjee , 
S , E , Electrical and Mechanical Depactment and 
Kalal Roy , Executive Engineer were present. There 
after it is alleged that the Securitn Officer had pro 
duced the concerned workman alongwith explosivo 
and detonators to Kuju Outpost. From tho report 
of the Security Officer it appears that at the time of 
recovery of the alleged cxplosive catridge and detona , 
tors besides the security officer, hintself two sccurity 
ner . nnels, M M . Ansari and Shankar Mali were 
also present and two officials of the colliery were 
also present, namely , K . P . Banerje - and Kala ! 
Roy . But it appears that during the course of domes 
tic enquiry none of them has been examined by the 
management nor the management has given any 

explanation for not examining those witnesses. Tho 
management has also filed a carbon copy of F . I.R 
lodged by Kedar Prasad Singh , Security Officer but 
he has not been examined during the course of eli 
quiry . The management has examined only one 
witness , namely , Manga ] Munda, security persont - 
nel. In the carbon copy of F . T. R . which was lodgad 
by Kçdar Prasad Singh , Security Ofcor , his name 
does not find place as witness to the occurrenoe The 
carbon copy of F . I. R is Ext, M - 3 and from this it 
appears that at the timo of occurrence M . M , Ansari, 
Havildar, Shankar Mali, Security Guard and Md. 
Nayum , Jeep Drives were only present when the 
concerned workman was checked and the alleged ex . 
plosive catridgr s and detonators were recovered Bett 
the management has neither cxamined K P . Singh 
nor M , M Ansari, Shanker Mali or Md. Nayum who 
were present at the time of alleged recovery of 
explosive and detonators from the possession of 
the concerned workman Even Manger Munda , who 
has heen examinat hy the management has como 
to say that K . P , Singh Security Officer had sent 


4 Accurding to the sponsoring union the charges 
were false and the domestir enquiry was not fair 
and proper The concerned workman has falsely 
implicated and nothing was recovered from his 
no Sossion . The management , or the other hand , 
has submitted that fair and proper domestic enquiry 
Tava conrlicted against the concerned workman and 
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Shankar Mall, Security Guard and M . M . Ansari, the concerned workman without back wages and 
Head Security Guard to check Mangar Mahato and conscquential benefits will meet the ends of justice . 
they have caught himn and brought him to the Secu Accordingly , the manugement is directed to reins 
rity Officer alongwith bicycle in which there was a tate the concerned workman without back wages and 
gunny bag and from the bag 10 detonators and 9 consequential benefity within 30 days from the date 
solizex type explosive catridges were recovered and of publication of the award . 
from the gunny bag coal was recovered but there is 

SARJU PRASAD , Fresiding Officer 
no mention of recovery of coal from the possession 
of the concerned workman , However , it appears 

fament, 27 FFT , 2001 
that the Enquiry Officer has not given any opportuni 
ty to cross -examine this witness to Mangar Mahato . 

il. 
apart from the fact 

836 — - 
Therefore , it is apparent that 

tatima fata fufth , 1947 
that the name of Mangar Munda does not find place ( 1947 ofit 14 ) at UTRT 17 TAROT , F 
in the report of the Security Offices submitted to 

मरकार मैसर्स इस्को के प्रबधतंत्र के मबद्ध नियोजको और 
the management nor in the carbon copy of first 
information report 

उनके कर्मकारों के बीच , अनुबंध · मे निदिष्ट औद्योगिक 
lodged beforc the police This 
witness has introduced a new story of recovery of प्रौद्योगिक विवाद मे केन्द्रीय सरकार औद्योगिक प्रधिकरण 
coal also which does not find placc either in the 

# 1, Mata Tac Torfura fiat , ut 
charge or in the report of the Security Officer or 

FIT 7 17 of 
in the carbon copy of the FJR . The management 

26 - 3- 2001 Ft ra TI 
has not examined either the Security Officer or the 
persons who were allegedly present at the time of 

[2 18 - 20012/ 361/94-6796 17 (aft-1) ] 
alleged recovery of explosive and detonators nor any 

एस एस . गुप्ता , अवर सचिव 
explanation has been given for their non - examina . 
tion . Therefore, an adverse inference can be drawn 

New Delhi, the 27th March , 2001 
against the varacity of the story of the management. 

S . O . 836 . -- - In pursuance of Section 17 of the In 
8 . The concerned workman has rather stated in 

dustrial Dispute Act, 1947 (14 of 1947 ) , the Central 
his evidence that actually on that date he was work 

Government hereby publishes the award of the Central 
ing as Mason Helper in the bunglow of one P . K . 

Government Industrial Tribunal No. 1, Dhanbad as 
Singh where plaster and repairing work were being 

shown u the Annexure in the Industrial Dispute be 
done They worked there till 12 noon and thercaften 

tween the employers in rclation to the management of 
he sought leave for taking mcal, but he has been 

Ms. IISCO Ltd and their workman , which was re 
falsely implicated in the present case and nothing 

ceived by the Central Government on 26 - 3 -2001. 
was recovered from his possession . The manage 
ment has examinod to deny any repair work in his 

[No . L - 20012 361194 - IR (C - 1 ) ] 
house, but he has said nothing regarding recovery of 
explosive and detonators . 

S. S. GUPTA , Under Secy . 
Thus, we find there is 
ouly evidence of one Mangal Munda whose name 
does not find place as witness in the initial report 

ANNEXURE 
submitted by the Security Officer or in the carbon 
copy of F . I. R . and according to the evidence of 

BEFORE THE CENTRAL GOVERNMENT 
Mangal Munda also it is apparent that he has not INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
caught the concerned workman alongwith detonators 
and explosives, rather it was M . M Ansari and 

In the matter of a reference under Section 
Shankar Mali who had made recovery , but the manage 
ment has not examined them . Therefore , I find 

10 ( 1 ) ( d ) (2A ) of the Industrial Disputes Act, 1947 
that the evidence of the management is very much 

Reference No . 147 of 1997 
shaky and on such evidence it will not be safe to 

PARTIES : 
dismiss a workman from service . Had the manage 
ment examined the other important witness, the 

Emplovers in relation to the management of Chas 
matter would have been otherwise In my opinion , 

nalla Colliery of M / s. ITSCO 
on the basis of such shaky evidence the reinstate 
ment of the concerned workman without back wages 

AND 
will be sufficient punishment Furthermore , the 

Their Workmen , 
concerned workman has filed judgement of criminal 
court from which it appears that he has been acquit PRESENT : 
ted of the charges of possessing explosive and deto 
nators as the prosecution failed to prove the charge 

Shri Surju Prasad , Presiding Officer, 
Therefore , on this score also the concerned workman 

APPEARANCES : 
deserves to be reinstated . 

For the Employers: Shri B . Joshi, Advocate . 
9 . In the result, I render : - - 

For the Workman : Shri D Mukherjee , Secretary , - 
AWARD 

Bihar Colliery Kamgar Union 
That the action of the management in dismissing / 

STATF : Jharkhand. 
retrenching the concerned workman , Mangár Mahato 

INDUSTRY: Coal. 
from service is not justified . The reinstatement of 

Dated , the 8th March , 2001 


TATT II — 3 ( ii ) ] 4764 FT TMT: 21, 2001/ TT 1, 1923 

1813 
- te - - - - - - -- - - -- - - - - - - - 

- -- -- - - - - - -- - - - - - -- - - - - - --- - - - - -- - - - - -- 
AWARD 

jobs in the capacity of a legal entity . The State Gov 

crntuent untiusted with the duty and responsibility to 
By Order No. L - 20012 ] ( 361) | 94 -IR ( C - I) datod , 
the 13th August, 1997 the Central Government in 

encourage and promote the cooperative inovement in 

The State and the District Administration approached 
the Ministry ol Labour hus , in cxcrcise of the powers 

the 17anagerent to provide petty contract work to such 
conferred by clause ( d ) of „ ub - section ( 1 ) and sub 

local Cooperative Societies and in pursuance of that 
section (2A ) of Section 10 of the Industrial Disputes 
Act , 1947 , Ieferred the fullowing dispute for adjudi 

the inanagement had awarded contract job to the said 

Cooperative Society in the year 1991. hy work order 
cution to this Tribunal : 

No . 68 / 335 dated 8 -8 - 91 for establisbment of venti 
" Whether the demand of the Union for regulari 

tation circuit. The aforesaid work consisted of dis 
sation of Shri Khapu Manjhi and 34 others 

posal of debris from the ventilatioc connection in 
( as per list enclosed ) by the management of 

underground which work was performed by the labour 
Chasnulla Coliery of M / s. IISCO is legal and 

ers of the cooperative society in the year 1992 itself 
justified ? If so , to what relict are the work 

and thereafter no contract work was available to be 
mnan entitled ? " 

awarded to the aforcsaid cooperative society and all 

the workmen employed by the aforesaid cooperative 
2 . This dispute has been relerred to decide whether could not be engaged at Chasnalla colliery . Thus, the 
theb deinand of Bihar Colliery Kamgar Union for regu Managing Committee of the Cooperative Society ter 
larisation of Khapu Manjhi and 34 others as per list minated the services of the workmen engaged by them 
enclosed in the reference order is legal and justified ? 

in the aforesaid contract work which was purely a 
If so , what relief are the workmen entitled ? 

temporary joh . The Cooperative Society maintained a 

Foim B Pegister as per provisions of Mines Act in 
3 . The casc of the sponsoring union is that Khapu respect of all the persons employed by them on con 
Manjhi and other workmen whose names find place 

tract job and that register will prove that the contract 
in the reference order are working as permanent work 

labourers had worked for a very temporary period . 
men at Chasnalla Colliery since 1990 and have been 

The inanagement has denied that the concerned per 
performing permanent and prohibited nature of job 

sons have put in attendance for more than 190 / 240 
into underground of the mine under the direct control days in a calendar year. According to them , the man 
and supervision of the management. They have been 

agement has got no requirement to engage the con 
performing permanent and prohibited nature of job cerned persons and the company has got excess work 
of drilling , hlasting and loading of coal and sometime ( orce , therefore , they cannot be engaged as permanent 
ulko the job of tramming . They have put in more than 

employee of the management. In the circumstances 
190 / 240 days attendance in each calendar year. The nicntioned above , they have prayed to give an award 
work inplements for cxecution of the job are being 

against the demand of the union . 
suppliecl by the management and the concerned work 
men have been rendering service and producing goods 

5 . Thus , from the pleadings of the parties it appears 
for the benefit of the colliery management. As per 

that the management has admitted that some of the 
Mines Act and Regulations all the underground work 

persons whose names find place in the reference order 
men are bound to work under the dircct control and had worked as cooperative workmen on contract job 
supervision of the competent authority of the manage 

for few jonths in the year 1991 and also in the year 
ment. For all legal purposes the concerned persons are 

1992 and thereafter they have not worked in any capa 
the worknion of the management, but in order to 

city . The management has not specifically pleaded as 
deprive them the benefit of permanent employees their 

to wlio are those few persons who have worked as 
wages are being disbursed through some intermediary 

contract labour . They have not specifically even denied 
and thcy are being paid wages much less than the pres 

that such and such persons have never worked as 
cribed wages as per NCWAs. The management is dis 

cooperative workmen for a contract job therefore , the 
bursing their wages through different intermediary in plea of the management on this regard is a vague denial 
order to camouflage the real question and deprive the what tanianiounts to admission . The first obiection 
concerned persons from the benefit of regularisation 

raised hy the management is that no relationship of 
and wages as per NCWA. The concerned persons de employer and employees existed between the concern 
manded for regularisation , but the management did not ed persons and the management of Chasnalla Colliery . 
heed to them , then they raised the present dispute . 

Therefore , the present reference is bad . Therefore, the 

first question for decision in this reference is whether 
14 . The case of the management is that no employer there is relationship of employer and employees in 
ananloyee relationship exists between the management hetween the concerned persons and the management 
and the concerned persons at any point of time, there of Chasnalla colliery of M /s. IISCO . Then the next 
fore no industrial dispute can be raisçd by the con question will he whether the concernel . persons have 
cerned persons or by any union on their behalf. The been working into underground mine and doing the 
mnnagement has however admitted that some persons prohibited category and permanent nature of job like 
whose names appear in the list of the reference order . drilling in coal and loading of coal into coal tubs into 
wterc merober of a registered cooperative so the underground mine . If so , are they entitled to be 
ciety , vimely . Motinagar Kamgar Shramik Sahayog regularised as permanent employees of the manage 
Samiti [ + ] and they had worked as contractor work ment and with what relief . 
eis in the vear 1991 - 1992 on a contract awarded to 
the aforesaid cooperative socicty by the management, 6 . Now , let us first of all see whether the sponsoring 
The aforesaid ononerntive society is a registered co union has been able to prove that the relationship of 

nerative socicty being registration No. 25 of 1985 employer and employees exists between the concerned , 
211 is an independent body corporate to perform all persons and the management of Chasnalla colliery of 
| 1064 GT / 2001 - 12 
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M / s. IISCO . The sponsoring union in order to estab - and some other documents, but the management did 
lish its casc has examined WW - 1 Dhananjay Ojha, one 

not file the original documents, although xerox copy of 
of the concerned persons, who has deposed on behalf 

the same have been filed by the sponsoring union . 
of all the concernca persons. He has said that they are The management has not even proved destruction of 
working at Chasnulla Collicry from the year 1990 into Foim C register. Thus, I find that the management 
underground mine and they do work , such as, making 

has deliberately withheld Form C register which is 
hicles by drill machine and insert detonaters inside the Attendance Register of underground workmen in 
holes and thereafter Mining Babu makes blast into the a mine, The management has not even examined the 
underground mine. Besides these they loud coal into 

Attendance Clerk to say that the xerox copy of Form 
trolly and push the trolly for forward transportation , 

C register which has bcen filed by the sponsoring 
He has further said that they receive cap lamp froni 

union is forged and fabricated documents . Therefore , 
the Cap Lamp Stores and thcir names are mentioned 

it is apparent that the management has withheld the 
in the Cap Lamp issue Registers maintained by the 

original Form C register and xcrox copy filed by the 
manageinent. He has further said that they receive sponsoring union has not been shown to be forged 
implements for work from the Stores of the mines and and fabricated documents . From Form C * register 
their attendance is marked in Form C Register at the 

which has been marked Ext. W - 1 series I find that the 
Attendance Office . He has further said that they work union has filed Form C register from 31- 5 -93 to 
into underground mines as per instruction of Mining 31- 12 -93 showing that the concerned persons have 
Babu and their work is being supervised by Mining 

been working into underground mine every week ex 
Babu and the Manager of the colliery . He has further 

ccpt Sundays. Thus , I find that in the year 1997 the 
claimed that their attendance during a calendar year 

concerned persons have worked continuously for 7 
is more than 240 days and their wages are paid by 

months. From Form C register of the year 1994 it 
Labour Officer, S . S . Rahman . He has also produced appears that the concerned persons had been working 
sunie xerox copy of Form C Register maintained by 

from 1 - 1 - 94 to 21 - 5 - 94 continuously every week 
the management under the signature of Attendance excluding Sundays. Similarly from Form C for the 
Clerk , Sri Tripathy which has been marked Ext, W - 1 

year 1995 it appears that the concerned persons had 
series . He has also filed challans issued to them for heen working from 25 - 9 - 95 till 30 - 12 - 95 continuously 
repair of implements granted by the management cvcry week excluding Sundays. Again from Form C 
which have been marked . Ext, W - 2 series, He has 

Register of 1996 it appears that they have been work 
further said that they havc been given vocational train 

ing from 1 - 1 - 96 continuously every week excluding 
ing by the management and he has produced letter by 

Sundays upto March , 1996 and again from 25 - 8 - 96 
which they were sent for vocational training which has 

to 4 - 1 - 97 . Similarly , the concerned workmen have 
been marked Ext. W - 3 , He has said that they are 

worked from May , 1998 to December, 1998 and also 
working continuously from the year 1990 till date . from January , 1999 to April , 1999 . The concerned 
In cross -cxamination however he has stated that they persons have also filed wage slips to show that they 
have not licen given appointment letter , Identity Card 

have worked from January, 1992 to December, 1992 . 
or pay slip as that of permanent employees. From the 

Furthermore the sponsoring union has filed 29 challans 
documents filed by the Union , Ext. W - 1 series it 

which have been markcd Ext. W - series from which 
appears that the union has filed xerox copy of Forin it appears that coal drill, coal drill machine , stone drill 
C register for the years 1993, 1994 , 1995 , 1996 , 

repair, have been issued in the name of Motinagar 
1998 and 1999 , It has been stated that this Form C 

Kamgar Sahayog Samiti Ltd . in the years 1995 to 
register has been maintained by the inanagement by 

1998 . From these documents it is apparent that thc 
the Attendance Clerk , one Tripathy , but the manage 

concerned persons have been working into underground 
ment has not examined any porson to say that the 

minc at Chasnalla colliery right from the year 1992 
company has no attendance clerk by name Tripathy 

to April , 1999 continuously every week excluding 
nor they have produced the Attendance Clerk , Sri 

Sundays and their attendance in a calendar year appear 
Tripathy to deny the genuineness of Form C register 

to be more than 190 days. According to the manage 
which have been marked Ext. W - 1 series . The witness 

mient, Motinagar Kamgar Cooperative Society was en 
of the 11anagement, MW - 1 - - M . P . Sinha who is Asstt . 

trusted with petty contract of ventilation stopping and 
General Manager and working at Chasnalla Collicry 

removal of debris in the years 1991- 92 which ended 
froin the vear 1975 , has admitted that whoever goes 

in the year 1992 itself and the work was of casual 
into underground mine his attendance is marked in nature . Thcreafter no contract work has been assigned 
Form C " Register maintained by the inanagement, In 

to the said Cooperative Society . The management has 
Form C register name and designation of the persons 

filed work order of the year 1991 to support its plea, 
who enters into underground mine is noted and his 

but from the documents produced by the sponsoring 
tirne and exit is noted in that register . This register is 

union it is clear that even after the year 1992 the 
maintained as per Mines Act. He has further stated 

concerned persons have been working into under 
that he could not say if this original register was called 

ground mine for which the management has not 
for from the management, but the management did 

produced any paper to show that they were employecs 
not file . From the record it appears that the sponsor 

of any cooperative socicty Or a contractor. Therefore , 
ing union has filed a petition on 30 - 9 . 99 and called for 

in absence of any such paper it must be inferred that 
the original of the document from the management . 

the concerned persons have been engaged by the 
A direction was given to the management to file the 

management and therefore there is direct relationship 
orininal of Form " C " register for the periods 1993, 

of employer and employees between the management 
1994 . 1995 , 1996 and 1997 alongwith muster roll for 

and the concerned persons. 
the periods 1992, 1998 and 1999 and notice for voca 

7 . Further it appears that although the manage 
tional training and allow slips for underground job 

ment has pleaded that the concerned persons work 
and letter for allotment of Provident Fund Account 

ing as contractor s labourers under Motinagar Kam 


- - - 
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Sahayog Samiti Ltd ., but they have neither plead 9 . Now , having come to a finding that the concern 
: d nor proved that the said Cooperative Society was ed persons are the workmes of Chasnalla colliery 

ossessing any licence. It is by now settled princi doing the job of prohibited category, like drilling 
ple of law that of cstablishment of the principal in coal and loading of coal, making hole into under 
employer is not registered under Section 7 of the ground mine in peşmanent and perennial nature of 
Contract Labour (Regulation & Abolition ) Act and job , therefore they are entitled to be regularised as 
the contractor is not having licence as provided under permanent employees of the managernent of Chas 
Seciion 12 of the said Act then the contractor s work nalla colliery as Miner;Loader, 
men shall be deemed to be ediployees of the princi 
pal employer. In the present case the management 10 . In the result I render 
has neither proved nor pleaded that the said Co 
operative Suciety which was a contractor was having 

• Award 
any licence granted under Section 12 of the Contract 

That the demand of the sponsoring union for re 
Labour (Regulation and Abolition ) Act. Therc 

gularisation of the concerned persons in the perma 
fore , the concerned persons must be deemed to be 

nent cinployment of management s Chasnalla collicry 
employees of the management of Clasnalla colliery 

and payment according to wages fixed by NCWA , 
by implication as well as the well settled principle as 

for the post of Miner Loader is justified . But con 
enunciated above . To support this view a reference 

sidering the fact that Ms. JISCO is incurring heavy 
may be made to Gujarat Electricity Board Vs . Hind 

loss they shall not be entitled fos back wages . The 
Mazdoor Sabha reported in 1995 AIR SCW 1942 

management is directed to inzplement the award by 
and Air India Statutory Corporation cașc 1997 Lab . 

regularising all the concerned persons , Khapa Man 
I. C , 365 . The management has only examincd one 
witness MW - 1 M . P . Sinha who has filed the work 

jhi and 34 others nained in the order of reference 

within 30 days from the date of publication of the 
order to the said Motinagar Kamgar Cooperative 
Society , Ext. M - 1 is tender letter, Ext, M - 2 is the 

uward as Miner Loader failing which the concerned 
work order and Ext, M - 3 is the registration certifi 

persons sh ‘ill be entitled to wages of Miner Loader 
cate of the Cooperative Society . He has also pro 

fron the date of publication of the award . 
duced one certificate of 1egistration under Section 7 

SARJU PRASAD , Presiding Officer 
of the Contract Labour ( Regulation & Abolition ) 

af faroit , 27 ATY , 2001 
Act with respect to Chasnalla colliery and one Form 
B Register maintaining by the said Cooperative 
Society in which name of almost all the concerned 

ALT, 837 . - Tulfora fe TETT, 1947 
persons find place . The management has not exa ( 1947 1 14 ) om EFI 17 . HTUT Ħ , Ita 
mined either the Attendance Clerk nor they have 

मरकार मैसर्म बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध 
produced Cap Lamp Issuc Register nor they have 
produced any Mining Sirdar or Manager of the 

नियोजकों और उनके कर्मकारों के बीष , अनुबंध में निर्दिष्ट 
colliery to deny the fact that thc concerned persons औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
have not worked after 1992 . They have not filed 

मं . 1, धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
any paper to show that any contract work was assign 
cd to the suid Cooperative Society after 1992 . But # TATT AT 27- 3- 2001 T F Will 
from tho documents filed by the sponsoring union 
it is clear ihat the concerned persons have been work 

Top 11 – 20012/ 341/93 - 78 .FT. (rt- 1) ] 
ing right from 1992 to April , 1999 regularly 

एम . एस . गुप्ता , अवर सचिव 
in the job of drilling in coal, loading of coal in trolly 
and pushing the trolly into underground mine which 

New Delhi, the 27th March , 2001 
are admittedly prohibited category of job and there 

S .O . 837 . - In pursuance of Section 17 of the In 
fore as per principle decided by the Hon ble Supreme 
Court in the case of Air India Statutory Corporation 

dustrial Dispute Act , 1947 ( 14 of 1947 ) , the Central 
Vs. United Labour Union reported in 1997 Lab . 

Government hereby publishes the ward of the Central 
I. C , 365 , the persons engaged in prohibited category 

Government Industrial Tribunal No. 1, Dhanbad as 
of job in which cngagement of contractor has been 

shown in the Annexure in the Industrial Dispute be 
prohibited , the workman doing such job will be 

twcen lle employers in relation to the inanagement of 
deemed to be workmen of the principal employer 

M /s . BCC Lid , and their workman which was received 
and they shall be required to be absorbed and regu 

by the Central Government on 27 - 3 - 2001. 
larised in the permanent employment of the principal 

[No, L -20012 /341 / 93 -IR ( C -1) ] 
employer. The concerned persons have categorically 

S . S . GUPTA , Under Secy . 
staled that payment of wages was being made by the 
Labour Officer of the company, but the management 

ANNEXURE 
has to examined him to refute this claim . There 

BEFORE THE CENTRAL GOVERNMENT 
fore , it must be inferred that the management has 
withheld the Labour Officer otherwisc his evidence 

INDUSTRIAL TRIBUNAL NO I AT DHANBAD 
would have been against the management. 

In the matter of a reference under Section 

10 ( 1 ) (d ) (2A ) of In :lustrial Disputes Act, 1947 
8 . Froni the discussions made above, I find that 

Reference No. 230 of 1994 
there is relationship of employer and employees in 
between the management of Chasnalla colliery 

PARTIES ; 

and 
the concerned persons and therefore the reference is 

Emplovers in relation to the management of 
not bad . 

Amlabad Colliery of M / s. B . C .C . Ltd . 


C 
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According to them the management of Amlabud Col 

licry of M / s. B . C . C . Ltd . assigned a contract work 
Their Workmon . 

for installation and commissioning of Rope Winder 
PRESENT: 

and for repairing of machineries etc, on contract on 

contiact basis and the concerned workmen were engag 
Sliri Salju Prasad , Presiding Officer. 

cd by the said contractor . The contract work was 
APPEARANCES : 

purcly of temporary nature . The contractor left , the 

contract work of their own and iherefore the contractor 
For the Employers : Shri H . Nach , Advocate , 

workers also stopped from doing the work . The man 
For the Workmen : Shri D . Mukherjec , Secretary , ageinent has further admitted that the contractor 
Dihar Collicry Kamgar Union . 

workers weic also issucd cap lamp froni time to time 
STATE : Jharkhand . 

INDUSTRY : Coal. 

as per practice of the company . Sunilarly stores nate 

riais were supplied for maintenance of the machines 
Duted , the 13th March, 2001 

against the Store requisition slips. The management 

has subinitted that it has got its own policy and ap 
AWARD 

pointinents are made through Employment Exchangc 
By Order No. L -20012 /341/93- IR (Coal -I ) dated 

following Government policy regarding reservation of 

posts for Scheduled Casto and Scheduled Tribe . The 
the 3106 August , 1994 the Central Governinunt in the 
Ministry of Labour has, in exercise of the powers con 

concerned persons want to get employment of M /s . 

B . C . C . Ltd . by back door method which will offend 
feried by clause ( d ) of sub -section ( 1 ) and sub -sec 

Articles 14 , 16 and 19 of the Constitution of Indiil . 
tion (2A ) of Scction 10 of the Industrial Disputes Act, 

The management has further pleaded that thcy have 
1947, reterred the following dispute ior adjudication 

got surplus work force , therefore , the managenient has 
to this Tribunal : 

110 moral or legal obligation to regularise the concerne : 
" Whether the demand of Bihar Colliery Kamgar persons in its employment as permanent employees . 

Union that S /Shri Sohar Viswakarma and 9 4 . Thus from the pleadings of the parties it is appa 
others (as per list annexed ) should be treated 

rent that the concerned workmen had been working 
as cinployees of Amlabad Coliery of M / s . from the year 1981 to December 1991 in the job of 

B . C . C . Ltd . is justifieu ? If so , to what relief Kvepe Winder and niaintenance of machineries etc . 
are the persons concerned entitled to ?” 

But according to the management they were contrac 

tor s workers engaged by a contractor, namely , M / s. 
2 . The brief facts ; giving rise to tius industrial uis 

Electro Mech , Corporation , Asansol whereas the spon 
pute is that Bihar Colliery Kaingar Union has raised 

soring union has picaded that for all purposes the 
this industrial dispute claiming that Sobar Viswakarma 

concerncd persons are the employecs of M / s . B . C .C . 
and 9 others whose nanies find place in the reference 

Ltd . 
order dated 31- 8 - 1994 had been performing perma 
nent nature of job , such as, winder , head gear, conve 5 . The nianagement has examined two witnesses, 
yor belt, cleaning of conveyor and maintenance of 

MW - 1 S . D) , Singh who has come to say that M / s. 
safely inachines continuously under the direct control 

Electro Mech . Corporation , Asansol was Jven con 
and supervision of the management of Amlabad col 

tract in the year 1979 and when this witness joined 
liery of M / s, BCCL in the distiict of Bokaro, Accord 

Anbad Colicry in the year 1982 the work was 
ing to them all the implements for execution of job 

going, or on contract basis . The contract was relating 
were being supplied by the management. Their atten 

to installation and commission of Koepe Winder. But 
dance was being maintained in Form C " Register and 

this witness has further said that the contractor did not 
Attendance Register and also in Cap Lamp issue Re 

complete the work till December, 1991. Thereafter the 
gister . The concerned persons are the employees of said work was donc departmentally . He has said that 
the management of M / s . B . C . C . Ltd . for all purpose . the concerned persons were engaged by the contractor. 
Their attendance in every calendar year was 190 / 240 

This witness has furthcs proved one letter datça 
days since 1981. But the concerned persons are being 11 / 12- 5 - 93 under signature of N . K . Singh , Agent 
paid less wages than the wages prescribed in the 

of the colliery which has been marked Ext. M - 1 . 
NCWA . The concerned persons represented bciore the In cross -examination he has admitted that cap lanıp 
management for payment of proper wages then the and othei equipments were supplied to the concerned 
management was annoyed and the management stop 

workmen also when going inside the mine. He has 
ped them from service with effect froin December, 

said that they were not supervising the work of those 
1991 . Then the sponsoring union has raised the present workmen , but ultimately he has admitted that under 
industrial dispute . 

Mines Act and Regulations it is the competent authority 

who is to supervise the work inside the mine . He has 
3 . The management of Amlabad Colliery of M / s. 

further admitted that attendance of any person going 
B . C . C . Ltd . in their written statement has submitted inside the mine is noted in Form " C" register which is 
that the concerned persons were never employed by maintained by the colliery. The sponsoring union has 
the manageincnt of Amlabad Colliery in any perma filed photo copy of Form C register of the year 1988 
ncnt nature of job and therefore there is no relation which has been marked Ext. W - 1 which proves that 
ship of craployer and employces betweçn the manage the concernert persons have worked for more than 240 
ment of Aunlabad Çollicry and the persons . However , days in a calendar year . This witness has said that he 
the inanagement has admitted that the concerned cannot say whether the contractor was having any 
persons were working in Rope Winder and for repair licence and the establishment of Amlabad Colliery was 
ing of joachineries ctc . as contractor s workmen engag registered under Contract Labour ( Regulation and 
ed by M /s. Flectro Mech , Corporation , Asansol. Abolition ) Act, 1970 . MW - 2 Baijnath Singh is the 


date of puo maneno 


publicatis prescibule which they 
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Time Keeper of Amlabad Colliery , who has admitted cunning in loss no order should be made for payment 
that the concerned persons were engaged to do the of back wagcs . 
work in the said minc , but they wcic engaged by M ; s. 
Electro Mech , Corporation . He has aamulled that Exi. 7 . In the result , I render -- 
W - 1 is the register of contractoi s Workers in Form C 

AWARD 
maintained by the management. Thus, from the cv ] 
dence ot this witness it is apparent that the concerned That the demand of Bihar Colliery Kamgar Union 
persons were working into underground nine more for treating Sohar Vishwakarma and 9 others as enip 
than 240 days in a calendar year . Admittedly , the loyees of M / s. B . C . C . Ltd . is justified and they are 
establishment of Amlabad Colliery was not registered cntitled for absorption as permanent employecs of 
under the Contract Labour ( Regulation and Aboli M / s. B . C . C . Ltd . The management is directed to ab 
tion ) Act, 1970 nor the contractor , M /s . Electro Mech . sorb Sohar Vishwakarma and 9 others as permanent 
Corporation , Asansol is licensee . Therefore, in view employees within 30 days from the date of publication 
of the settled principle of law in absence of registration of the award failing which they shall be entitled for 
of establishment firm under Section 7 of the Contract wages as prescibed under NCWA from the date of 
Labour ( Regulation and Abolition ) Act, 1970 and publication of the award . 
licence to the contractor under Section 12 of the said 
Act the workinen even if engaged by contractol shall 

SARJU PRASAD , Presiding Officer 
bc deemed to be the workman of principal cmployer 

7 faraft, 27 713 , 2001 
i.e . the management of Amlabad Collicry of M / s. 
B . C . C . Ltd . 

T . 1 . 838 - -T fTe faar afufata , 1947 

( 1947 $ 1 14 ) 
6 . The sponsoring union has examined WW - I Sohar 

7 ETTI 17 TU # , ETT 
Vishwakarma who has said that he alongwith others मरकार मैसर्स बी . सी . सी . एल . के प्रबधतंत्र के संबद्ध 
was working permanently at Amlabad Colliery since नियोजको और उनके कर्मकारो के बीच , अनुबध मे निर्दिष्ट 
1981 and on each calendar year they have worked 
for more than 240 days . They have file photo copy 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
of Form C register maintained by the management सं . 1 , धनबाद के पचाट को प्रकाशित करती है, जो के द्वीप 
which is Ext. W - 1 and Cap Lamp Issue Register, 

977 217 27- 3- 2001 afit FTTETT BITI 
Ext . W - 2 . They have also filed photo copy of issue 
slips of stores showing that the work implements were 

[7 . 1989 – 20012 207/ 92 – 918 . 1517 . ( I ) 
issued to them . Thus, it is apparent that the concerned 
persons have worked for about ten years continuously 

(99- 20012/ 286 / 92- 3776. 5177. .1.] 
in a permanent nature of job and according to them , 
they have not only worked for installation of Koepe 

एस . एस . गुप्ता , अवर सचिव 
Winder , but they have also been doing the job of 
maintaining conveyor belt and other machineries. Thus, 

New Delhi, the 27th March , 2001 
from the materials available on record it appears that S . O . 838 , — In pursuance of Section 17 of the 
the conceruiccl persons had been working in the under Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
ground mine of Ainlabad Colliery regularly in perni.t Central Government hereby publislics the Award of 
nent nature of job for last ten years under a so -called the Cential Government Industrial Tribunal, No. 1 
contractor which was not having any licence nor the Dhanbad , as shown in the Annexure in the Industrial 
principal employer was a registered firm under the Dispute beiween the employers in relation to the 
Contract Labour ( Regulation and Abolition ) Act, management of Ms. B . C . C . Ltd ., and their work 
1970 , therefore the concerned persons must be deem nian , which was received by the Central Government 
ed to be the workmen of principal employer . The on 27 - 3 -2001. 
management has filed work order dated 13 -11-97 
which has been marked Ext. M2 to show that the 

[No, L -2001220792- IR ( C -1 ) ] 
contract work was given to the said fun but MW - 1 

L - 20012 / 286 /92 - IR ( C -1) 1 
has admitted that the so - called contractor lett the work 

S . S. GUPTA , Under Secy . 
incoinplete and the work was completed department 

ANNEXƯRE 
ally . This shows that the said work continued even 
after the coptractor has left the work unfinished , There 

BLE ORE THE CENTRAL GOVERNMENT 
fore , I find that since the concerned persons weic INDUSTRIAL TRIBUNAL NO . I AT DHANBAD 
working for about ten years continuously on a perma 

PRESENT ; 
nent nature of job and because the employer s firmi 
was neither registered under the Contract Labour ( Re 

Shri Sarju Prasad , Presiding Officer. 
gulation and Abolition ) Act nor the cont actor was In the matter of an Industrial Dispute under Section 
having any licence the concerned persons must be 

10 (1 )( d ) of the I. D . Act, 1947 
deemed to be the workmen of the management. There 

Reference No. 54 of 1994 
fore it is apparent that they have been illegally stopped 
from work from December , 1991 without compliance 

Employers in relation to the management of 

Jcalgora Colliery of Ms. B . C . C . L . and 
of Section 25- F of the Act and therefore the concerned 

their worknian . 
persons are entitled for regularisation as permanent 

[Ministry s Order No. L -20012207192 . IR ( Coal- I) 
cmployees of M /s. B . C .C . Ltd . in Amlabad Colliery . 

datetd , the 18th March , 1994 ). 
But taking into account that M / s. B .C .C . Ltd . is 

Reference No . 117 of 1994 


- - - - - - - 
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Employers in relation to the management of ing union all the concerned persons have been en 

Jealgora Colliery of Ms. B . C . C .L . and gaged to perform the duty for truck loading of coal 
their workmen , 

at the depot of Jealgora Colliery in Lodna Area of 

Ms. BCCL from where coal is being transporated in 
[Ministry s Order No. L - 20012 ;286 /92- IR (Coal- I) 

trucks to Lodna Coke Plant in Bhowra Area in Ms. 
dated , the 6 - 5 - 94 ] 

BCCL and wishery of Chasnalla colliery of Ms. 

IISCO . They are loading coal in trucks which is 
APPEARANCES : 

purmanent and perennial nature of work within the 
On behalf of the BCCL , Shri B . Joshi, Adyo premises of Jealgora colliery of Ms. BCCL continu 

cate . ously for more ihan 5 years and their attendance in 

each calendar year is more than 240 days . The 
On behalf of the JISCO.- - Shri R . S. Murthy, 

appropriale Government i.e , the Central Government 
Advocate . 

by notification under Section 10 of the Contract 
On behalf of the workman . - - Shri S . N . Goswa Labour ( Regul. rsation & Abolition ) Act, 1970 has 

mi, Advocate . 

been pleased to prohibit ( ngagement of contract 

labour for coal loading and unloading besides 4 
STATE : Bihar , 

INDUSTRY : Coal. other jobs by Notification dated 1 - 2 -75 . Thus the 

loading or unloading coal in truck is a prohibited 
Dated , Dhanbad , the 14th March , 2001 

categcry of job in which the appropriate Government 
AWARD 

has prohibited engagement of contractor or contract 

labour but yet the management of Ms. BCCL and 
The Government of India , Ministry of Labour in TISCO , is getting the work of loading of coal done 
exercise of the powers conlerred on them under Sec in trucks by the concerned persons but their wages 
tion 10 ( 1 ) ( d ) of the 1. D . Act, 1947 has referred the is being paid through contractor which is much less 
following disputes to this Tribunal for adjudication than the rute prescribed under NCWA. Since the 
vide thcir Orders referred to above. 

concerned persons have been engaged in prohibited 

category of job . Therefore they are workmen of 
The Schedule in Reference No. 54 of 1994 

Ms. BCCL and they are entitled for regularisation 

with the difference of a back wages as that of per 
“ Whether the claim of Shri Bihari Prasad and 

manent workmen of the BCCL . 
54 cthers ( as listed in the Annexure ) en 
gaged as contract labour at Jcalgora Col 
licry of Ms. BCCL and the management 
of M /s. IISCO , for legularisation of their 

5 . Tlic case of the monagement of BCCL is that 
services is justified ? If so , from what 

the present reference is bad in law because no rela 
date ? " 

tionship of employer and cmployee cxists between the 

concerned persons and the management of BCCL . 
Schedule in Rüfcrence No . 117 of 94 

As a matter of fact Mis, IISCO , has a steel plant at 

Burnpur and in order to meet thc requirement of 
“ Whether the claim of Shri Bihari Prasad and coal ſor its steel plant at Bunpur the IISCO , has 

54 others ( as listed in the Annexure ) en got its owil three captive mines at Chaspalla , Jitpur 
gaged as contract Labour at Jealgora Col and Ramnagar but the aforesaid company i.e . the 
liery of Ms. BCCL and the management IISCO , requires some selected ROM coal from Jeal 
of M /s. IISCO , for regularisation of their gora Colliery coal seam for the purpose of blending 
services is justified ? If so , from what with the washery grade coal and to utilise the same 
date ?" 

for the manufacture of hard coke for feeding the 

same in its steel plant. The nienagement of Ms. 
2 . In both these two reference cases a common 

BCCL has permitted to lift the selected quality of 
question of facts and laws are involved . Therefore , 

coal from Jealgora Coal depot by Ms. UISCO , which 
in both the cases a common Award is being passed . is being lifted by Ms. IISCO , by engaging its own 
Both the cases bave been heard analogously . 

supervisor and its own labour from the coal dump of 

Jealgora Colliery and get the same transported 
3 . The dispute in Ref. No . 54194 relates the ques through a transport contractor Ms. R B Traders. 
tion of regularisation of Bihari Prasad and 55 others Thus the entire work of picking and lifting of coal 
as per list in the annexure to the order; who are en of required quality from coal dump of Jealgora Col 
gaged as contractor labour in Jcalgora Colliery of liery is being done by engaging its own supervisor 
Ms. BCCI_ and the management of Ms. IISCO . and its own labour of Ms. LISCO . Few of the con 
Similarly in reference No 117 of 1994 the dispute cerned persons might have worked in the job of 
relates to regularisation of Shri Kubernath Ram and transporting of coal and on the job of picking and 
44 others as per list annexed to the reference Order selection of coal but they are all the labourer of M / s, 
who were working through contractor Ms. R . B . R . B . Traders or M s . IISCO . Further according to 
Traders and Shri R , P Agarwal contractors of Ms. the management of M /s . BCCL the loading of coal 
BCCL . In both the reference cases there are three after picking and selection is mostly done by mecha 
common persons in Sl. No. 53 Bholaram 54 Kuber nical mcans and only in the case of mechanical fail 
nath Ram and 55 Bhim Manjhi in Ref. 54194 finds ure the loading work is done manually by engag 
place their name in SJ. Nos . 13 , 1 , 40 respectively in ing contractor lahour under the supervision and 
Ref. Case No. 117 of 1994 , 

control of Ms. R B . Traders . So far the manage 

ment of Ms. BCCL is concerned they have nothing 
4 . Both the disputes have been sponsored by Bihar to do with the eroplovment of the concerned persons 
Colliery Kamgar Union . According to the sponsor or any of them nor has got any obligation to regu 


to the management 
d under 


actor labour 
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larisu them because the BCCL has got its surplus 7 . Thus from the pleading of parties it is ad 
labour. Further according to the management of mitted that M /s . BCCL has got a coa ] depot at 
BCCų there was some sliort fall in the production Jealgora from where coal was being transported to 
of cckian coal from the mines of Lodna Colliery Chasnalla coal washery of M / s. LISCO after pick 
(in account of temporary set back due to outbreak of ing up foreign inaterials from the coal like stone 
fire and omission of poisonous and noxious gases etc . It is also admitted that one Ms. R . B . Traders 
from one district of Mines which took about 3 to 4 were engaged i contructor for transporting the coal 
months to bring the situation to normal, During that by M / s . IISCO . but according to the management 
period ie, from June , 1991 to September, 1991 suffi of M / s. BCCL the loading of coal was not being by 
cient quantity of coking coal could not be supplied manual labour rather the samc was done by mechani 
to Lodna Coke Plant from Lodna Collicry and dur 

cal means and only in case of failure of electricity 
itig ihat period the management of Lodna colliery 

or failure of machines some manual labour might 
had engaged a contractor Ms. R . P . Agarwala to 

have been engaged which is permissible in view of 
transport coal from Jcalgora colliery to meet the 

the ainen lment of prohibition by Central Govt. in 
demand of Lodna Coke Plant. The transporting job 

the job of loading and unloading of coal by notifi 
was confined to transportation through dumpers 

cation dt. 21 - 6 - 88 . However , the sponsoring union 
according to the need of coke plant and this was not 

has claimed that the loading work was being carri 
a regular job . The contracior R . P . Aggarwala had 

ed out manually by the concerned persons under the 
engaged dumper which were being loaded with coal . 

direct supervision and direction of the management 
at Jualgora by mechanical means and coal used to 

of M / s, BCCL and for more than 5 years continuously 
be unloaded at Lodna Coke plant with the help of 
Hydraulic device fitted with the dumper , No manual 

and in every calendar year their attendance was for 

more than 240 days . Therefore , they are entitled for 
labeur was engaged on the job of loading and un 
loading of cool in the process of transportation con 

regularisation on the ground that they are doing 
tract carried out between the above period i. e. from 

the permanent and perennial nature of job which is 
June , 1991 to Sepicmber, 1991 . Further according 

prohibited by issue of notification by the Central 
to the inan qement it is true that by notification dat 

Goyt, for engagement of contract labour. According 
ed 1 - 2 - 1975 loading and unloading of coal was a 

to the concerned persons they are being exploited 
prohibited category of job in which the Central Gov 

by the management by making less payment than 
ernment by notification issued under Section 10 of 

the wages prescribed under NCWA and they and 
the Contract Labour (Regulation and Abolition ) 

they are being shown as oontractor labour but in 
Act, 1970 has prohibited engagement of contract fact they are the employees of M / s. BCCL . 
Tabour but the notification was subsequently modifi 
ed by a subscquent notification No . S . O . 2063 dated 8 . Thus the points to be considered in this case 
21 -6 - 88 in which the engagement of contract labour are whether the concerned persons were engaged in 
was permitted on loading of coal where there is permanent or perenial natur) of job of loading of 
mechanical or clectrical failure bringing a hault to coal in trucks i. e . the job in which engagement of 
the incchanical loading of coal into trucks or railway contractor has been prohibited ? If so , whether they 
wagons and also permitted engagement of contract shall be deemed to he the workinen of BCCL . The 
labour on loading of coal in case of irregular sup next question to be decided is whether the concerned 
ply of wagons hy railways. Thus the loading and persons are entitled for regularisation as per perma 
unloading of coal was not absolutely prohibited pent employee of M / s. BCCL / IISCO ? If so , from 
rather the provision was relaxed by subsequent noti which date and with which benefits . 
fication in case of emergency like failure of mechani 
cal device either by clectricity failure or mechanical 
defect or in case of irregular supply of wagons by 

FINDINGS 
railways. We are not concerned with the irregular 
supply of wagon in the present case because the 

9 . The management of M / s. BCCL has examined 
case of the sponsoring union is with respect to load 

one witness who is MW - 1 Murlidhar Banerjee , a 
ing of coal in trucks or dumpers of transporting 

Senior Sales Officer at Bhowra Arca . He has come to 
contractor Ms. R . B . Traders and R . P . Aggarwala . 

say that Jcalgora Colliery falls under Bhowra Area 
Therefore , at best the inanagement can take place of 

and from Jealgora colliery coal during the period 
exceptions only in case electrical failure or mechani 

was being sold to IISCO S Chasnalla Coal Washery . 
cal failure which must be for a temporary period . 

The cntirc work of transportation of coal from Jealgora 
6 . Thç management of IISCO has also filed its Colliery to Chasnalla Washery was being done by a 
W . S . in which it has taken a plea that IISCO , has contractor firm namely Ms. R . B . Traders. He has 
been made unnecessarily a party in the reference produced the work order issued in favour of R . B . 
case because the claim of the concerned persons 

Traders by M / s. IISCO , which has been marked 
is for regularisation in the employment of M / s, 

Ext. M - 1 . From perusal of Ext. M - 1 it is apparent 
BCCL . However, the management of ISCO , has 

that the manacement of TISCO has issued work order 
admitted that they have engaged transporting contrac dt, 5 -5 - 94 to M / s. R . B . Traders in which the rates 
tor for trinnsport of coal from Jcalgora Colliery Coal have been prescribed for doin , different works. The 
depot of BCCL to Chasnallı coat washery hut they first item of work is loarting of washid cnal, middl 
have nothing to do with the loading of coal at calgora ing raw cral from ground stock into duntpcrs / truck 
Coal depot and the inlooling was heino done hv ( ) Rs. 6 ,00 per tonne . The next item is transported to 
mechanical means . Thus they have denied any lia washed coul /middlings from washery to Tasra siding 
bility to renugarise the concerned workmen as loader and loading into wagons and 3 work is loading 
in the employment of M / s, ITSCO . or payment of of rw coal into dumpers / trucks at Taalgrisa / Harila 
wages in accordance with the NCWA . 

dih /Bararec Colliery its transportation to Tasra 


vitnesss 
No. 1 wharging 
1 to 211 type case of chaspalla 
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siding or Chasnalla washery aller bivaling and pick - 1991 to September, 1991 but the management has 
ing. This contract was for a periud of 2 years with not filed any paper regarding engagement of R . P . 
elicct from 5 -5 - 94 to 4 - 5 - 96 . Thus from the work Aggarwala & Co , as transporting autructor. The 
order it is apparent that trausfort was given work management has suppressed those papers . Therefore 
crder for loading of raw çoal into dumpers for a an adverse inference had to be drawn against the 
continuous period of 2 years. Prior tu this work management and it must be inferred that the 
order also it is admitted that the transporting of management has suppressed thosu documents only 
coal was being entrustcd to M / s. R . B . Traders . because the same would have falsified its case that 
Those work orders have not been filed wither by the coal were being loaded by mechanical device 
the contractor or by M / s , BCCL or by the mairage and would have supported the case of the concerned 
ment of IISCO . In the work order there is no persons that they were loading coal into truck and 
mention that the loading of the coal will be done by it was being carried not only to Chasnalla Colliery 
mechanical process. Thus the work order Fxt. M - 1 but also Patherdih Coal Washery of M / s, BCCL . The 
which has been filed by M / s. BCC , goes to show 120goment has not further examined any other 
that the contractor was assigned job of loading of coal witness but in coss -txamination the management s 
into truck for a period of years frm 5 -5 -94 witness No . 1 has admitted tha BCCL load coal 
to 5 -4 - 96 and prior to this period also this work on rail without charging for its F . O . R . ( free on rail ) , 
was being done by thc said transporting company This F . O . R , is applicable to all types of consumers. 
M / s , R . B . Traders, 

Therefore it must be applicable in case of loading 

of coal in trucks for being transported to Chaspalla 
10 . MW - 1 has further produced three letters Washery of M / s . USCO . In cross examination he 
from M / s . R . B , Traders which has been marked has further admitted that he does not know if any 
Ext, M - 2 to M - 2 / 2 from which in appears that M / s . of the concerned person had loaded coal from Jeal 
R . B . Traders has written letter to the Project Offi gora Collicry from 1985 . However, he has admitted 
cer of BCCL at Jealgora Colliery that in view of 

that supervision of quality of coal loaded is done by 
work order dt. 28 - 12 - 92 for the transportation of 

the personnel of the management of BCCL . 
raw coal from Jealgora Colliery to Chasnalla wash 
ery he has engaged about 20 trlicks whose number 12 . The sponsoring union examined only one per 
find place in Ext. M - 2 , 24 trucks whose nuinber find son who is WW - 1 Kuber Nath Ram . He has come 
place in Ext. M - 2 / 1 and 21 trucks whose number to say that he along with 100 other labourers are 
find place in Ext. M - 2 / 2 for the job of transporting doing the job of truck loading at No. 2 sidling and 
of the raw coal from Jealgora Colliery to Chasnalla , No . 7 siding of Jealgora Coal depot of Ms. BCCL . 
washery . A permission has been sought from the Their work is being supervised by the loading clerk 
Project Officer for allowing those Trucks for trans of M / s . BCCL who supervises their work also . They 
portation of coal from Jcalgora Colliery to Chans are allotted work groupwise by loading clerk . The 
nalla washery . Thus it is apparent that daily atleast loaded trucks or dumpers carry coal to Patherdih 
20 trucks were plying in which coal was being loaded Coal Washery . They also receive work implements 
and transported from Jealgora coal depot of Chaus such as spade , Belcha etc . from the management 
nalla Colliery and Tassa Railway siding. The work and in case of any injury they get tre rtment in the 
order dt. 28- 12 -92 has not been filed but it is ap hospital of the management of BCCL He has fur 
parent for similar work of transportation of coal from ther stated that the management of BCCL has pro 
Jealgora Colliery M / s, R , B Traders were engaged vided them land for constructions of hut. He has 
as transporter including the job of loading of coal) filed bio data of the concerned workman which have 
in trucks. One can easily imagine that atleast 20 been marked Ext . W - 1 to W - 1 / 88. He has filed 
trucks of coal were plying daily for transporting of 21 payment slips showing payment of wages in pre 
coal from Jealgora to Chasnalla washery or Tasra sence of L . E . O . ( C ) . He has also filed I. D . Card 
colliery siding and cach truck might be carrying issued to them after inspection by the LEO . ( C ) 
coal in number of trips. Thus this document goes of Bihar Government. He has come to say that their 
Ho show that loading of coal in trucks and trans attendance in cach calendar was more than 240 
porting of the coal to coal washery was a permanent days. From the payment sheets Ext. W - 2 to W - 2 /20 
and perennial nature of job . 

it apncars that the payment of wages has been made 

to them in presence of IPO . ( m ) after complaint 
11 . MW - 1 has further produced two permits Ext . 

yms filed before the ALC ( C ) regarding non -payment 
M - 3 which is dt. 23 - 7 - 94 and M - 3 / 2 which is dated 

of wages. Further , they have filed the photo copy 
21 - 6 -94 from which it appcars that 8000 M . T . of 

of medical slins to show that they were getting treat 
raw cools was to be transported in the month of 

ment in the hospital of M / s. BCCI. The manage 
June, 1994 and similar 8000 M . T . of raw coal was 

ment of BCCL or IISCO has not examined Ms. 
to be transported in the month of July , 1994 . Thus 

R D Traders not they have filled the wigeshects of 
this permits clearly show that in each month 8000 

R P . Traders os R . P . Agarwala m rcfute the claim 
M . T . of raw coal was being transported from Jeal 

of the conrerned persons that they were loading 
gora Colliery to Chasnalloy washery of Ms. 

trucks of there transporters at Teilonsa Coal depot, 
ITSCO and naturally the inading was being done 

Under Section 21 of the Contract Labour Regia 
manually in these trucks rioht from the year 1992 

tion & Abolition ) Act, 1070 the duty of the nrinci 
to 1996 Besides this the management has also ad 

mal employer is to see that the contractor lahourers 
mitted that M / s BCCL has cngage transporting 

ore nmperly naid their wars and thermfrre it was 
contractor M / s. R . P . Agarwalla for Manoportation 

the duty of the management of M / s BCCL, as the 
of mon from Jenloora colliery of M / s ROOT to 

mangrement of JISCO to supervise the payment of 
Chasnalla coal wishery from the month of June , 

wipes tn 10 ding workers who are loading trucks of 
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the transporters. Thc wagesheets could have falsi 

Ti faroit, 27 Hre , 2001 
fied the claim of the concerned persons but neither 
the managernent of BCCL nor the managcinent of 

[ . T . 839. - - for faara afuta TH , 1947 
IISCO has filed any such wagesheets nor they have 

( 1947 AT 14 ) FP ERT 17 # THTUT # , STT 
examined the transporting Agent to refute the 
claim of the concerned persons. Thereforc , I find 

मरकार मैसर्स बी . सी . सी . एल . • के प्रबंधतन के संबद्ध 
hat there is sufficient materials on record to show नियोजको और उनके कर्मकारो के बीच , अनुबंध म निदिष्ट 
that the concerned persons were working as con 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
tractor labours and were loading coal regularly for 
several years daily and therefore, they were engag . स , 1, धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
ed in permanent ard perennial nature of nrohibited # 17 # 27- 3- 2001 1 9797 FAT ATI 
category of job. Therefore , u We apply the princi 
ple laid down by Hon ble Supreme Court in the 

[ 999 – 20012|( 102 )/ 90 - 0715 917 ( ft-1)] 
case of Air India Statutory Corporation Authority 
versus United Labour Union reported in 1997 Lab . 

एस . एस . गुप्ता, अवर सचिव 
1. C . Page 365 the concerned persons must be deemed 

New Delhi, the 27th March , 2001 
to be the workmen of the Mſs . BCCL because it is 
the duty of M /s . BCCL to get coal loaded free on S .O . 839 . — In pursuance of Section 17 of the In 
truck as admitted by MW - 1 who is the Senior Sales dustrial Disputes Act, 1947 (14 of 1947 ) , the Central 
Officer of M / s. BCCL . Therefore there is relation Governmen : hereby publishes the award of the Central 
ship of employer and employee betwen the con ( overnment Industrial Tribunal No . 1 , Dhanbad as 
cerned persons and the management of M / s . BCCL shown in the Anne que in the Industrial Dispute bet 
and therefore in view of the aforesaid rulings of the ween the employers in relation to the management of 
Hon ble Supreme Court the concerned persons who Ms. B . C . C . Ltd . and their workman , which was re 
were engaged in permanent and perennial nature of ceived by the Central Government on 27- 3 - 2001, 
job in which contract labour was prohibited are ! 

[No. L - 20012 |( 102) | 90 - IR ( C - I) ] 
entitled to be absorbed and regularised as permanent 
workmen of M / s . BCCL and they are also entitl . 

S. S. GUPTA , Under Secy. 
ed for wages of Group JI as prescribed in NCWA . 
But it appears that there is a reference of 100 work 

ANNEXURE 
men in both the reference case out of wbich 3 

BEFORE THE CENTRAL GOVERNMENT 
names are common as indicated above and the 
>ponsoring union has filed only 89 biodata , photo 

INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
graphs and affidavits of the concerned persons. 

In the matter of a reference under section 10 ( 1 ) 
Therefore, only the 89 persons who have filed 

(d ) (2A ) of the Industrial Disputes Act , 
affidavit and bio data which has been marked Ext. 

1947. 
W - 1 to W - 1 / 88 are only entitled to be regularised in 
the permanent cmployment of M / s. BCCL . Those 

Reference No. 226 of 1990 
persons who have not been filed biodata , affidavits 

PARTIES : 
will not be entitled for such regularisation . But 
considering the fact that M / s, BCCL in itself is runn 

Employers in relation to the management of 
ing in loss , they will not be entitled to any back 

Kedla North Colliery of M /s . B . C . C . Ltd . 
wages. However, they shall be entitled to be 

AND 
gularised in the employment of M / s. BCCL within 
30 days from the date of publication of the Award 

Their Workmen 
and shall also be entitled for wages from that date . PRESENT : 
In the result , the following Award is rendered : 

Shri Sarju Prasad , Presiding Officer. 
“ The demand of the sponsoring union for re 

APPEARANCES : 
gularisation of 89 persons of 100 persons 

For the Employers . Shri D . K , Verma, Advocate , 
whose name find place in the Reference For the Workmen : Shri B . Lal, Advocate . 
order of both these reference case No. 54 / 

STATE : Jharkhand . 

INDUSTRY : Coal 
94 and 117 / 94 in whosą favour bindata has 
been filed marked Ext. W - 1 to W - 1 / 88 are 

Dated , the 12th March , 2001 
entitled to be regularised in the employment 

AWARD 
of BCCL without back wages within 30 By Order No. L - 20012 ( 102 ) 90 - IR (Coal- I ) dated 
days from the date of publication of the the 26th September, 1990 the Central Government in 
Award and failing which the concerned the Ministry of Labour has, in exercise of the powers 
persons in whose favour biodata Ext . W - 1 conferred by clause ( J ) of sub - section ( 1 ) and sub 
to W - 1 / 88 has been filcd shall be entitled 

section ( 2A ) of Section 10 of the Industrial Disputes 

Act , 1947 , referred the following dispute for adjudi 
to claim wages as per NCWA from the 

cation to this Tribunal : 
date of publication of the Award ." 

" Whether the two pupisliment both dated 
This is my advice . 

18 - 10 -88 hy reverting Raj Kumar Singh an 
SARIU PRASAD , Presiding Officer 

M . V , driver to Cat. II as Truck Khalasi 
1064 G1/2001 - - 13 
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and forfeiture of his two consecutive annual 
increments respectively and the third punish 
ment dated 21 24 - 10 - 83 dismissing the 
workman and tortciting a portion of his 
wages other than the subsistence allowance , 
met out by the management of Kedla North 
Colliery is justified ? If not, to what relief 
the workman entitle ] ? " 


company . The concerned workman replied to the 
chargesheet refusing the allegation and alleged that he 
15 umon leader, therefore he has been served with 
lalsc chargestrect. l be maagement did not find this 
icply satisfactory and again constituted an enquiry . 
Ibis time also the conccred workman did not parti 
cipate in the enquiry , although he had filed application 
to adjourn the enquiry on thc ground that he is in 
jail custody . But the management proceeded with 
CX - partie enquiry and held the concerned workman 
guilty of the misconduot. In the result , the manage 
ment passed an order of stoppage of two increments 
of the concerned workman by letter datcd 18 - 10 -88 . 

3 . The concerned workman was yet served with 
third charge - sheet dated 1 - 2 - 88 ahoging that 
on 31- 1 -88 at 8 A . M , the concerned workman along 
with one Kamaldeo Sharma of Kedla and Ishwar 
Mahto of village Behara with 3 or 4 unknown persons 
boarded in Trakker tried to stop the jeep of C . D . 
Singh , Dy. CME, Kedla Opencast Project. But 
Mr. Singh managed to proceed ahead in the jeep and 
closed himself in the office of the colliery . But the 
concerned workman chased him , went into the office of 
the colliery , abused him and started throwing big 
stones with intent to break the door of the office. It 
is further alleged that when the security personnels 
tried to stop he took up revolver and tried to inti 
midate the security personnels. This time also the 
cocnerned workman submitted his reply denying the 
allegation but the management did not find reply 
satisfactory and again constituted a domestic enquiry . 
This time the domestic enquiry was held in presence 
of the concerned workman who participated in the 
enquiry , cross - examined the witnesses of the manage 
ment and also adduced as many as 8 witnesses in his 
defence . The Enquiry Officer submitted report 
Tolding him guilty, and on that basis by letter dated 
21124 - 10 - 88 the concerned workman has hren dis 
missed from service with effect from 24 - 10 -88. 


2 . The brief facts; giving rise to this present refc 
rence is that Raj Kumar Singh was a Motor Vehicle 
Driver at Kedla North Collieiy . He was served with 
a chargesheet dated 5 - 1 -88 alleging that on 4 - 1 - 88 
when the General Manager ( H ) was discussing with 
the Addl. CME Project Officer of Kedla Open Cast 
Project, the concerned workman entered into the office 
and started talking in a very hot and ungentle manner, 
as the concerned worknun was never given sufficient 
time to see the General Manager in his office . He 
insisted for giving him time to Icar his demand , The 
General Matrager tried to convifice him that he should 
first talk to Personnel Manager and fix up date and 
time, so that his grievance can be looked into pro 
perly. But instead of getting pacified he was flared up . 
got furious and misbehaved with the Gencral Manager 
saying that he has seen so many General Managers 
like him and he can tackle him properly and he will 
do so outside his office . He further said to the 
General Manager that he was under estimating tlic 
concerned workman and he does not know his nui 
sance value . The concerned workman used to 
remain under suspension months after months , but 
cven then cared nobody. Nobody can touch him and 
he finally warned the General Manager, When the 
Project Officer wanted to intervene he too was mis 
behaved by the concerned workman saying " you shut 
up ; otherwise he shall see you also . He is talking to 
General Manager not with the Project Oncer . Froject 
Officer is Chamcha of Gencral Manager." Thus , it is 
alleged that he has cominitted misconduct under Model 
Standing Orders 17 ( i ) , ( e ) , (g ) , ( r ) and (t ) . The 
concerned workmati did reply to this chargesheet 
denying the allegation but the management did 1101 
find the reply satisfactory , therefore a domestic en 
quiry was constituted against the concerned workman 
to enquire into the aforesaid chargesheet dated 1 - 1 -88 , 
In the domestic enquiry the concerned workman did 
not participate although he had prayed for adjournment 
of the enquiry on the ground of his illness on several 
occasions . Thereafter the management had proceeded 
with exparte enquiry . The Enquiry Officer found him 
guilty and on that hasis hy order dated 18 - 10 -88 the 
concerned workman was denoted from the post of 
M . V . Driver in Cat IV to the post of Truck Khalasi 
in Category - IT . "The concerned workman was again 
submitted with another charge - sheet dated 29 - 1 -88 
alleging that on 28 - 1 -88 at about 4 . 20 p .m , when the 
Projcct Officer was in his office Joing official work 
the concerned workman entered into his office without 
taking his pestnission and started shouting on the 
Supdt, of Mines H R . Salia who was sitting in the 
office of the Proiect Offirer for some discussions He 
was pressing the Sundt, of Mines to receive the Challan 
dated 25- 1 -88 of Puck No . BPV . 9809 to which 
Sundt of Mines was not arreahle without enquiring 
into the matter. When the Project Officer asked him 
not to shout aprt hohome in pronar manner he turned 
to the Proiect Omer ghunn hiin in filthy lancuages 
and tried to assuilt him TH yns alleged that in the 
past also he had nishchaved with the officer of the 


and started intothe court the 


4 . The concerned workotan in its written statement 
bas alleged that to domestic enquiry was held in his 
presence and he has been punished with dipotion 
end stoppage of two increments and thereafter on the 
basis of biased Enquiry Officer the concerned work 
man has been dismissed for his trade union activities . 
According to the concerned workman the enquiry 
conducted by the manaoenient is not fair and proper 
and the finding of the Enquiry Offiror is perverse and 
there is no evidence to support the finding of the En 
quiry Oficer . Therefore , according to the concerned 
workman the management was hiased apainst him due 
to union activities and for that reason he has heen 
minished as mantinned above which are all illegal and 
the corretted workman is entitler to rrinstatement 
with full track wames Further. Wearitina tn him for 
the came alienation of alleged nerursance dated 
31- 1 -88 an FIR was lovord and the concerged work 
moon uimme ant in trint hout he has hren accuited from 
the priminnt court 

5 . The case of the management, on the other 
hand , is that the concerned workmen has commit 
ted misconduct as defiued under the Standing Orders 
applicable to the said collterv in Section 17 under 
various clauses and thic manggcncnt has issued him 
charmesheet for those misconduct But the reply of 
the concerned workman was not found satisfactory , 
therefore three different enquiries were set in to 
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HTTA HIT 1997 . 
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- - . 
cnquire into the charges contained in three charge 
sheets mentioned above . The management conduc 
ted a fair and proper enquiry lo enquire into the 
charges and the Enquiry llicer found the concer 
ned workman gwlty vi att the charges, therefore the 
management due to misconduct coinmitted as alleged 
in charge - sheet dated 5 - 1 -89 demoted him from 
M . V . Driver Category -IV 10 Truck Khalasi Cate 
gory - ll and due to comnussion of charges as 
contained in chargesheet dated 29 - 1 -88 two incre 
ments were stopped and finally due to misconduct 
committed as many in chargesbeet dated 1 - 2 - 88 the 
management has dismissed the concerned workman 
with effect from 24 - 10 - 88 . The management has 
further submitted that the concerned workman is 
incorrigible and he always misbehaves with the senior 
officers and therefore considering his past record the 
management has rightly dismissed lim from service , 
The management has further prayed to decide the 
fairness and propriety of the domestic enquiry as 
preliminary issue which was taken up as preliminary 
issue . But after the documents were filed by the 
management, the lawyer of the concerned workinan , 
Sri. J. P . Singh fairly conceded that the domestic en 
quiry conducted by the management is fair and 
proper. Accordingly by order dated 4 -4 - 94 the 
domestic enquiry has been held to be fair and pro 
per 


6 . Now , since the fairness and propriety of the 
domestic enquiries have becn decided jn favour of 
the management the only question to be decided is 
whether the finding of the Enquiry Officer is just 
and if so , whether thc punjshment awarded by the 
management requires to be interfered by this Tri 
bunal, 
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18 . 3 
- - - - 

Irroanallas on that basis held that the domestic 
calquifies WCIC tar alle proper uocausc me Loulun 
wolnulau Wus un Jul customs at WIL Yue wuun SCC0nJ 

14u1y was uid nt was unable to Luke part and 
Cuielelu , Il ішу орці , ult Ришопсiн аwdea 
uy the management on the basis of such enquiry 
uuts not appar to be justihed . Duclore I find that 
SO iar chulgesheet dated 29 - 1 -83 is concerned the 
enquiry has been conducted in absence of the con 
cerned workman when he was in jau custody, there 
Tore on that basis tne puusuniunt vt stoppage of two 
increments appear to be unjustified . 

3 . So lær uw chargesheet dated 1- 2 - 88 is concer 
ned this wole tnc concernica Workinan has appeared 
la tet duanesc Cuqurry and has also adduced his eVI 
Jence in iis delence . 11 the coargesteet dated 
1 - 2 -88 were ale thice charges : inc first is that he 
alongwith some other persons wanted to stop the 
jeep of C . D . Singli , l y . CME , Kedla Opencast 
project, second charge is inat he along with others 
chased his jeep and went upto the othce of the colli 
ery where C , D , Singh , Dy. CME has conbued 
bımselt annet at that time he was abused and some 
big stone was thrown to break upon the door with 
iniention to assault Sri Singh . The third charge was 
that the concerned workman took out a rivolver and 
put on the chest of A . K , Singh , Security Guard and 
S . K . Fandey , Security Sub - Inspector and threatened 
them to kill them by tiring shot. But the third charge 
of taking out rivolver and putting on the chest of 

A . K . Singh and S . K . Pandey has not been supported 
by A , K , Singh and S . K . Pandey , S . K Pandey . Secu 
rity Sub - Inspector has clearly stated that the concerned 
workman did not thrcatend either him or his collea 
gue. Abboy Kumar Singh , Security Guard has said 
that an unknown person was holding a pistal. He 
las not said that the concerned workman took out 
rivolver , pointed the same at the chest of either 
S , K , Pandey , Security Sub -Isispccter or this witness, 
A . K . Singh . Therefore , the allcgation of taking out 
rivolver and pointing out the same in the chest of 
S . K . Pandey and A . K . Singh is totally incorrect in 
the F . I. R , which was lodged with the police . There 
foie , incorrect allegation of pointing a rivolver was 
levelled against this concerned workman , The 
management s witnesses , $ . K , Pandey , A . K . Singh , 
Gupteswar Singh have all supported the other two 
charges. The concerned workman has examined 
cight defence witnesses. The evidence of those wit 
nesses does not disprov : the charges levelled against 
him . However, it is clcar that the concerned work 
man was having trade union activities and he was 
ventilating the grievances of the workinen and was 
putting forward demands on their behalf and he was 
over malous to put forward the problems of his 
fellow workinen anlit for that he was a bit rude. 
Therefore , I find that the management has bcen able 
to establish two of the charges levelled in charge 
sheet dated 1 - 2 - 88 . Howevere , they have failed to 
cstablish the third charge which was a serious charge 
of taking out a rivolver and to intimidate to the secu 
rity personnels . Therefore , I find that the finding of 
the Enquiry Officer 1: ordine first two charges is 
absolutely correct. 

9 . Since we have come to a inding that the cor 
corned workman has first of all mishelved with the 
General Manager on 1 - 1 .83. Thereafter. he was 
chargesheeted for misbehaving with the Supdt, of 


FINDINGS : 


the sale dispcciation 
of ele chest in 


ve all supreman 
hos those wit 


7 . So far the chargesheet dated 5 - 1 - 88 is concer 
ned I find that the management has given sufficient 
notice to the concerned workman , thereafter had 
proceeded with ex - parte enquiry and in the domes 
tic enquiry one R . N . Mazumdar, Fersonnel Officer , 
Kedla Opencast Project gave his written statement 
supporting the allegations levelled in the charge 
sheet. They have also examined S . K . Pandey , 
Security Officer , who has given his written statement 
supporting the allegatious . The General Manager , 
Sri C . Prakash has also given his written statement 
and all these witnesses have not been challenged by 
cross -examination as the concerned workinan did 
not take part in the domestic enquiry inspite of 
notice of enquiry to him . Thus, I find that there is 
sufficient materials to hold the concerned workman 
guilty of the charge dated 5 - 1 - 88 , and there is no 
thing to hold that the report of enquiry is perverse . 
Similarly , if we go through the domestic enquiry file 
relating to chargesheet dated 29 . 1 -88 we find that 
the concerned workman did not take part on the 
ground that he was in jail custody, yet the managc 
ment has recorded statement of H . R . Saha in the 
domestic enquiry . One Ram Naresh Sharma has 
also given his statement who have not been cross 
examined as the concerned workman did not take 
part in the domestic cnquiry on the ground that he 
was in jail custody. In my opinion , although the 
lawyer of the concerned workman has concerded the 
fairness of all the three domestic enquiry and this 
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Mincs and Project Officer and lastly he was charge 
sheeted for trying to stop the jecp of Dy. CME in 
order - assult because a day prior to that 
occurrenco some dispute had occurred between 
Dy. CME und the concerned workman . But, in my 
opinion , the capital punishment of Jismissal appears 
to be a bit excess punishnient. The concerned work 
man has suffered for last 12 years and has forced 
the ordial of remaining without employment and also 
in defending a criminal case in which he has been 
acquitted , the reinstatemcat of the concerned work 
man without back wages and consequential benefits 
will be suſficient punishment ; alongwith an under 
taking by the concerned workman to properly behave 
with the senior officer and not to indulge in any 
activity subversive of maintenance discipline and 
decorum in future . Therefore , in my opinion , in place 
of all the punishmonts including the punishment of 
dismissal the reinstatement of the concerned work 
man without back wages and other consequential 
benefits on his giving an undertaking to properly 
hehave with the senior ollicer and will not indulge 
in any subversive activįties which is against the 
maintenance of discipline and decorum , then it will 
he sufficient punishment to the concerned workman , 

10 . Thercfo.w, I rendei — 


New Delhi, the 11th April, 2001 
S .O . 840 . — Whereas the Central Government 
satisfied that the public interest requires 
that the services in the Coul Industry which 
is covered by item 4 of the First Schedule to the In 
dustial Dispules Act, 1947 ( 14 of 1947 ) , should be 
declared to be a public utility service for the purposes 
of the said Act; 

Now , therefore , in exercise of the powers conferred 
by sub - clause ( vi) of clauso ( n ) ot section 2 of the 
Industrial Disputes Act, 1947, the Central Govern 
ment hereby declares with inmediate effect that the 
said industry to bc a public utility service for the 
purposes of the said ACL for a period 
of six months . 

[ No . S-11017|2 97- IR (PL ) ] 

H , C . GUPTA , Under Secy 
7 taraft, 28 FTET, 2001 


wohave 


$ 1. 91 . 841. - - Titrai faraia wafafart , 1947 
( 1947 FT 14 ) or ETCT 17 T # , tu 
सरकार कर वश्या बैक लिमिटेड के प्रबधतन के सब 
नियोजको और उनके कर्मकारो के बीच, अनुबध में निविष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायालय , चेन्नई के पचाट को प्रकाशित करती है, जो 
Pirat 17 okt 27- 3- 2001 TT TTI 
[ . 57 - 12012/ 313/ 2000-4101 ( art-1 ) ] 

अजय कुमार, डैस्क आधकारा 


AWARD 
That the action of the management in reverting 
the concerned workman hy reduction of rank , 
stoppage of two Increments and dismissal is an 
excessive punishment. The ends of justice will meet 
if the concerned workman is reinstated into service 
without back wages and consequential benefits on 
his giving an undertaking that he will behave pro 
perly with his superiors and will never indulge in 
any activity subversive to maintain discipline and 
decorum . The management is directed to reinstate 
the concerned workman as mentioned above on his 
giving undertaking within 30 days from the date of 
publication of the award . 

SARJU PRASAD , Presiding Officer 


New Delhi, the 28th March , 2001 
S .O . 841. — In pursuance of Section 17 of the In 
dustrial Dispute Act , 1947 ( 14 of 1947 ) , the Contral 
Government hereby publishes the award of the Cen 
tral Goverument Industrial Tribunal/Labour Court, 
Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the man 
agement of Kurur Vysya Bank Ltd , and their work 
man , which was received by the Central Government 
on 27 - 3 -2001, 

[No. L - 12012 313/2000 -IR ( B - I ) ] 

AJAY KUMAR , Desk Officer 
ANNEXURE 


ferent, 11 ye, 2001 
T . T . 840 - - Tra 

f 
लोकहित में ऐसा अपेक्षित है कि कोयला उद्योग मे सेवामी 
fit fotot otetfra fara afufah, 1947 ( 1947 FIT 
14) की प्रथम अनसूची की प्रविष्टि 4 के अन्तर्गत निर्दिष्ट 
किया गया है , उक्त अधिनियम के प्रयोजनों के लिए लोक 
उपयोगी सेवाएं घोषित किया जाना चाहिए । 

# 7 : , utalfire fatta uffach, 1947 
( 1947 T 14 ) 4 urt 2 015 (7 ) at 365 
( 6 ) OTT wat GA s et Fill TT AT , 
केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों 
के लिए तत्काल प्रभाव से छ: माम की कालावधि के लिए 
लोक उपयोगी सेवा घोपित करती है । 


BEFOKE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 

Wednesday , the 14th March , 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer, 
Industrial Dispute No. 78 / 2000 

BETWEEN 
The General Secretary, 
Karur Vysya Bank Employees Union , 
Bangalore . 

. . Claimant / I Party , 


[T . 42 - 11017/ 2/ 97- ut. ( aft . far . )] 

एच . सी . गुप्ता , शवर मचिव 
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AND 


The Chairman , 
harur Vysya Bank Ltd ., 
kaur . 

. .Management il Party , 


days. Byuested this time 


APPEARANCES : 
For lhe Crainiani : M /s . D . Hanipulunthaman V , 

cjoy Khose, Auvocates . 
For the Management : M /s . 1 . S . Gopalan and 

Co., Advocates . 
REFERENCE : 
Order No. L - 120121313 / 2000 / 1R1B -l ) dated 

29 - - 2000 Government of India , Mustry wi 

Labour, New Delhi, 
This dispute on coming up before me lui tinul hear 
ing on this day , the 1st March , 2001, upon perusing 
the reterence, Claim Statement , Counter Statement anu 
other inaterial papers on record , in the absence of 
oral evidence on either side, documentary evidence let 
in by the consent of either side , and upon hearing 
the arguments of the counsel for the Claimant Sri D . 
Hariparanıhuman and the counsel for the Management 
Sri T , S . Gopalan and this dispute having stood over 
till this date for consideration , this Tribunal passed 
the following : 

AWARD 
This reference by the Central Government 11 - exer 
cise of the powers contcrred by Clausc ( d ) of sub 
section ( 1 ) and sub -section 2 ( A ) of Section 10 or 
Industrial Disputes Act, 1947 , in respect of dispute 
between Shri N , Palanisamy, Workman and the Chair 
man , Karur Vysya Bank Ltd ., Karur, Management, 
mentioned as Schedule appended to the order of 
reference . 
The Schedule reads as follows: 
" Whether the dismissal of Shri N . Palanisamy, 

sub -staff of Puduchatram Branch by the 
Management of Karur Vysya Bank is legal 
and justified ? If not, to what relief is the 

workman entitled to pus 
On receipt of this reference , this industrial dispute has 
been taken on file of this Tribunal on 5 - 10 - 2000 as 
Industrial Dispute No. 78 / 2000 . Both the parties to 
the dispute ou receiving notices sent by this Court by 
Registered Post appeared before this Tribunal with 
their respective counsel and subsequently filed the 
Claim Statement and the Counter Statement 


u pulancu WORK 101 yedis coguine , u nas not 
1 . Бид эси аца 1u pala pop4 v4 v5, ДГ әрі ол 
Schuu (ILlaцas vy alce 1 cutioцe Uщо . П о с, . 
III Putu Muu Laisvu ule nuusu usput du 
burung avguidsutvu u tu wuluvalon Workuluu au 
Live ulei Wulawww / UWUUS. Alu u Piviuugou Cou 
Cihidlull, lily PELLOLU ULU alle tue NCPOuuuu ! 
lvullayenunt dau cudiva nu a sollicmenil Jaleu 20h 
NUVCwudi, iyy / wider Section 1413 ) OI uc Inuusilid 
Dispuick ACL . By that Setement ine SCIVALes of the 
cofluernet Worlunan was legujaristu romi 1 - 2 - 1994 
anu it wils ayice to appoin the conceineu workman 
us sub - sluit will elleu 110m 1 - 12 -97 on regular basis 
with a basic 01 Rs. 1 , 000 . As per tne Soluement, ut 
no implementatiou leport was submitted before 15th 
December , 1997, the settiennent would come into force 
with cliect from 15 - 12 - 1997 . The Respondent issueu 
a memo duted 18 - 12 -98 to the concerned workman 
alleging that the transfer certificate produced by him 
dloug with his applicuon uated 13 - 12 -97 was not a 
genuine one and also the particulars mentioned in the 
said ppiication regarding nis studies and age were not 
genuine . It is further stated that he was oltered an 
appointment as a sub -statf only based on the informa 
lion furnished by him in the application and based on 
the transfer certificate produced along with the appu 
cation and the workman was called upon to submit 
his cxplanation within three days. By a letter dated 
23 - 12- 98 , the concerned workman requested the Res 
pondent/Management to grant him thirty days time 
to submit his explanation . But the Respondent granted 
time only upto 5 - 1 -99 by its letter dated 30 - 12 - 98 . 
The concerned workman prayed for ten days timc by 
his letter dated 4 - 1 -99 to submit his explanation . How 
cver, without giving any reply , and without passing any 
order on his request and the show cause notice dated 
18 - 12 - 98 was pending consideration , the Respondent 
once again issued a charge sheet dated 2 - 2 -99 on the 
samno issue , which is a clear case of mala -fide . The 
concerned workman submitted his explanation in his 
letter dated 6 -2 -99 , but without considering his appli 
vation , he was suspended from service by an order 
dated 3 - 3 - 99 , with immediate effect . Mr. R . V . Gopala 
krishnan and Mr. N . Chandrasekaran were appointed 
as Enquiry Officer and Presenting Officer respectively 
by orders of thé Respondent. By a letter dated 23 - 3 -99 , 
the Petitionet union categorically informed that the 
issuance of charge sheet and suspension and the order 
ing of enquiry against the concerned workman was 
without jurisdiction and contrary to the terms of Sec 
tion 12 ( 3 ) of Settlement dated 28 - 11 - 97 and requested 
the Respondent to revoke the suspension order and 
to drop the cnquiry proccedings. But without replying 
to this letter, the Respondent proceeded with the en 
quiry . In the enquity , the objections raised by the 
defence l epresentative was not properly considered by 
tlie Enquiry Officer and the Enquiry Officer had readily 
accepted the contention of the Presenting Officer , re 
vealing his biased attitude . In the enquiry, the Manage 
mont has exumined one witness and marked 11 exhi 
bits. On the side of the defence , the settlement dated 
25 - 11 -97 was marked as Ex. D1 and written arguments 
were filed by both sides. The findings of the Enquiry 
Oflicer dated 9 -6 - 99 was communicated to the work 
man by the Management by letter dated 9 -6 - 99 . With 
out properly analysing the charge and the evidence 
and without application , the Enquiry Officer has held 
that the charge was proved . The defence representa 
tive submitted his comments over the findings of the 


2 . The averments of the Clainant in the Claini 
Statement aie briefly as follows : 

The I Party / Claimant, the General Secretary , Kaſur 
Vysya Bank Employees Union ( hereinafter referred 
to as Petitioncr ) has raised this industrial dispute 
espousing the cause of the workman Sri N . Palanisamy . 
It is alleged in the Claim Statement that the said work 
inan Sri N . Palapisamy , concerned in this dispute was 
employed by the Management/ II Party , Karur Vysya 
Bank Ltd . ( hereinafter referred to as Respondent) as 
a Security on and from 1994 . The said workman was 
a inember of the Petitioner Union . The said workman 
was kept in service without issuing any appointment 
order by the Respondent. Though he was doing regular 
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witho uncorned 


Discing the workma 


Enquiry Officer on behalf of the concerned workman 
by his letter dated 18 -6 - 99 . Without properly appre 
ciating the coininents submitted over the findings of 
the Enquiry Officer on behalf of the workman and 
by taring to see the misconduct under clause 
19 ( 5 ) ( m ) was not at all attracted and made out in 
the case , the Disciplinary Authority issued a notice 
dated 12 - 7 -99 proposing to dismiss the concerned 
workman Sri N . Palanisamy from service . By iciter 
dated 17 - 8 -99 , personal hearing on the proposed 
punishinent was postponed to 21 - 8 - 99 . The concerned 
workman submittcct his explanation over the findings 
of the Disciplinary Authority proposing to dismiss hin 
from service during the personal hearing on 21- 8 - 99 . 
Though the Disciplinary Authority held the point that 
based on this document, the charge sheeted employee 
was not employed in the bank and that it is in pursu 
ance of Settlement with the Union is not denied , the 
Disciplinary Authority disnjissed the concerned work 
man by an order dated 14 -9 - 99 and treated the period 
of suspension as suspension only . The Disciplinary 
Authority declined to modify the punishment on the 
ground that the workman was under questionable inte 
grity , which was not at all the charge and for which 
the workman was not given opportunity at all . Further, 
the Disciplinary Authorty failed to take into account 
the long urrblemished past record of the workman and 
other cxtenuating circumstances in his favour. The 
concerned workman , thereafter , pręfefréd an appeal 
before the Appellate Authority against the order of 
Disciplinary Authority stating that disciplinary action 
was against the terms of the Settlement and prayed 
to revoke the dismissal order and also prayed for leni 
ency explaning his family circumstances. However , 
without considering the contentions put forth by the 
workman properly , the Appellate Authority rejected 
the appeal and simply confirmed the order of the dis 
ciplinary authority by an order dated 31 - 1 - 99 . By a 
leiter dated 28 - 10 - 99 , the Workman requested the 
Petitioner Union to pursue the matter to get him re 
medy . The Petitioner Union raised industrial dispute 
against the clismissal of Sri N . Palanisamy before the 
Regional Labour Cominissioner , Chennai by an appli 
cation dated 4 - 1 - 2000 . The Respondent/Management 
filed remarks on the statement filed by the Petitioner 
Union before the Regional Labour Commissioner . As 
the Regional Labour Commissioner could not bring 
out any mediation , he has submitted the failure report 
to the Government, which in turn , has referred the 
matter for adjudication by this Hon ble Tribunal. The 
action of the Respondent /Management in dismissing 
Sri N . Palanisamy, sub -staff, from service is illegal, 
arbitrary and unjust, When the show cause noticę dlated 
18 - 12 - 98 was pending, even without withdrawing tbc 
same, the issuance of charge sheet dated 2 - 2 - 97 by 
the RespondentManagement on the same facts is mala 
fide and without jurisdiction . In the show cause notice 
dated 18 - 12 - 98 , no allegation against the workman 
was made to consider the misconduct. Hencc , the Res 
pondent Management was estopped from issuing in 
charge sheet once again making the same allegations 
and terming it as a misconduct. In spite of the objec 
tions by the defence representative, xerox copies of 
documents were marked on the side of the Manage 
nient. In the enquiry , the letter and the Transfer Cer 
tificate setit by the Headmaster were marked , without 
examining the author of the said documents . Thus , the 
Workman was denied opportunity to cross -examine the 


author of those documents. Under such circumstances , 
the Enquiry Ullicer was frot conieci wu allowing those 
document.» lo be parkea , in reliance Inade by the 
Enquny Utincel ou those documents wühout examu 
ing ine auihuis of those documents was perverse . The 
Enquiry Olncer hau lelicd on the documents which 
were not mucked in the enquiry for his indugs. There 
fore , the fudings of the inquiry Ofliver is perverse 
and brused . The Enquky Officer , the Disciplinary 
Authority and the Appenate Authority failed to see 
that allegations made against the workman would not 
attract Clause 19 ( 5 ) ( m ) of the Bipartite Scitlemat 
and that the misconduct under clause 19 ( 5 ) ( m ) by 
the workman was not made out by legal and acceptable 
evidence . Te Enquvy Ollicer failed to take into ac 
count the relevant admissions made by MWI in favour 
of the workman . The entire disciplinary action was 
without power and jurisdiction , as it was violative of 
Section 12 ( 3 ) of Settlement dated 28 - 11 -97. In the 
Settlement dated 28 - 11 - 97, the concerned workman 
was regularised as a sub -staff without any reference to 
any educational qualification or age with effect from 
1 - 12- 94 . The Sertiement came into force with effect 
from 15 - 12 -97 . Therefore , the services of the workman 
Was regularised in terms of the Settlement. There was 
no condition imposed for the regularisation of Sri N , 
Palanisainy as a sub -staft regarding age or qualifica 
tion . Therefore , the Respondent /Management cannot 
call for any clocuments or particulars regarding age or 
educational qualification . Further no educational qua 
lihcation was necessary for the continuance of the 
service of Sri N . Palanisamy. Therefore , this will not 
umount to making of false statement in any documents 
pertaining to or in connection with the employment 
in the bank . Wien the document and particulars said 
to have been furnished by the workman is not per 
taining to his or in connection with his employment , 
the Enquiry Oficer, Disciplinary Authority and the 
Appellate Authority committed a grave error in hold 
ing that the charge under clause 19 ( 5 ) (m ) was 
proved , and thus they failed to apply their mind . The 
fact that the workman concerned was 44 years at the 
time of the disciplinary proceedings is not disputed . 
This correctly coincide with the date of birth men 
tioned in the application . If at all the Respondent / 
Management had any doubt regarding the age of the 
workman , they ought to have sent him to medical 
board to ussess his age . Therefore, there is no reason 
or justification of the Respondent Management to dis 
miss the workman from service . In any event, oven 
assuming the charge is proved under clause 19 (5 ) ( m ) , 
the extcne punalty dismissal amounts to legal victimi 
zation as it is totally excessive and shockingly dispro 
portionate , particularly when 14 years of long past 
record of the workman was unblemished . He was 
belonging to the last grade / suh -staff category . He was 
not holding any post of trust. He is now aged 45 years 
He has a big family to support except his employment 
there is no other source of income to sustain his family . 
He cannot find any alternate employment at this age . 
Therefore the Petitioner Union prays that Hon ble Tri 
bunal may be pleased to exercise the power under 
Section 11 A of the Industrial Dispute Act and to inter 
fere with the punishment and reinstate the workman 
in service and direct the Respondent Management to 
rein tate the concerned stafi with continuity of service , 
back wages and other attendant benefits . 
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3 . The averments in the Counter Statement of the 
Respondent are bricfly as follows :- - 


The R - spondent bank retained the services of 
S Şçi Muthuswamy, Rasappan and the concerned 
workman to act us caretakers and stay in the Head 
Office building during night time. Sinilarly , one 
Mr. Annamalai was retained for the bank s guest 
house in Chennai, The Petitioner Union made a 
demand that all the above four caretakers should he 
regularised and absorbed in the services of the bank , 
In pursuance to this conciliation settlenient was made 
on 28 - 11-97 under Section 12 ( 3 ) of the Industrial 
Disputes Act and thereby the Respondent Manage 
ment agracd to appoint the concerned workman anii 
the other three persons as sub -staff with affect from 
1 - 12 - 97 on regular basis . It is also agreed that the 
concerned workman and the other three persons wilt 
submit applications in the prescribed pro forma seck 
ing employment on the basis of wbich the Manage 
ment will issuc letters of appointment. On 13 - 12 - 97 , 
thy concerned workman submitted the application 
in the pro forma in which he declared that lie has 
studied in the Government High School, Kolakkudi. 
Musiri Taluk . Trichy District and in support of 
his claim , he produced the original Transfer Certi 
ficate purported to have been issued on 12 - 12 - 97 . 
He also produced photostat copy of the said Trans 
fer Certificate . The Branch Manager of Karur Main 
Branch verified the original Transter Certificate re 
tained the photostat copy and returned the original. 
According to the Transfer Certificate produced by 
the concerned workman , his date of birth is 2 - 10 - 1956 
in his pro forma application . He claimed his place 
of domicile as Uppidamangalam . Based on the 
pro forma application submitted by the concerned 
workman on 30 - 12 -97, he was appointed as a 
probationer in the sub - staff cadre for a period of 
six months from 1 - 12 -97, later on , a louht arose 
about the genuineness of the school certificate pro 
duced by the concerned workman . On 4 - 12 - 98 . Sri 
S . Balasubramanian , Manager . Industrial Relations, 
of the Respondent bank called on the Headmaster, 
Govt. High School, Kolakkudi and gave a letter 
seeking confirmation whether the Transfer Corti 
ficate produced by that concerned workman was 
issued bw the School. After verifying ths records, 
the Headmaster of the school informed hin that 
the transfer certificate No . 168 /97 with admission 
No . 3342 purported to have been issued by the 
School and produced by the concernej workman re 
later to one Mr. Sclyarai and the certificate was issue 
ed on 147-97. Thus, it became evident that the 
school transfer certificate producon by the concerned 
workman was not genuine and he should ojve his 
explanation for the same. He did not offer any er 
planation . On 2 - 2 - 99 , a chargeslieet was issued to 
the concerned workman charging him with the mis 
conduct of knowingly making a false statement in 
any document pertaining to or in connection with 
the employment in the bank . On 6 - 2 -99 , the con 
cerned workman gave a reply admitting the charge 
that he has produced the certificate which was not 
a genuine one and that he should be excused for 
the error committed by him . As his explanation 
was not sitisfactory . he was asked to appear for an 
enquiry . The enquiry was held on 7 - 4 -99 and 
8 -4 - 99 . In the enquiry , the concerned workman was 
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defended by Mr. S . Vyasaraj, an office bearer of 
the Petitioner Union . In the cnquiry , Sri S . Bala 
subrainanjan , Manager , Industrial Relations was 
cxamined . On 9 -6 - 99 , the Enquiry Olticer gave his 
report holding that the charge against the concerned 
workman was duly proved and that he was guilty of 
the misconduct. A copy of the report of the En 
quiry Officer was furnished to the concerned workman 
and he was asked to make his comments. On 
18 - 6 - 99 he gave his reply . On 12 - 7 -99, a second 
show -cause notice proposing punishment of dismissal 
was issued to the concerned workman . He was also 
asked to appear for a personal hearing on 24 - 7 - 99 , 
Personal hearing was ultimately held on 21 - 8 - 99 , 
During the personal hearing, the concerned work 
man conſessed his guilt and pleaded for lenience . 
After considering his representation dated 14 - 9 - 99 , 
the Disciplinary Authority passed orilers dismissing 
thie concerned workman . The appeal of the con 
cerned workman against the order of the Discipli 
nary Authority was also dismissed . The dismissal 
of the concerned workman was for serious act of 
misconduct and the said dismissal is perfectly valid 
in law and justified . Hence , the issue referred for 
adjudication should be answered against the Peti 
tioner . The appointinent of the concerned workman 
was not automatic or got regularised by the Settlement. 
It is not correct to say that the Respondent bank has 
no jurisdiction to initiate action against the concern 
cd workman for liaving produced false document . 
The conduct proved against the concerned workman 
attracted Clause 19. 5 (m ) of the Bipartite Settlement. 
What the Disciplinary Authority held was that the 
conduct proved against the concernert workman re 
flected on his integrity and honesty and therefore , 
misconduct cannot be viewed leniently . The memo 
dated 18 - 12 - 98 was only to seek clarification and 
it was not a chargesheet . Therefore , there was no 
need to mention any misconduct. Since the con 
cerned workman did not give a reply to the letter 
datst I 9 - 5 - 98 . after waiting for more than a month , 
a chargeshect was issued on 2 - 2 - 99 . In the enquiry 
the concerned workman was assisted by an office 
bearer of the Petitioner Union and no objection 
was raised for making of any other documents . In 
fact, only after verifying the original of the docu 
ments, photostat copies were marked . The original 
transfer certificate was returned to the concerned 
workman . When the concerned workman had ad 
mitted that he had produced false document, it 
mattered whether the documents werc marked 
through the authority or the person who reccived the 
documents . It is not necessary to examine the 
Headmaster , Mr. S . Balasubramanian , Manager, Ir 
dustrial Relations who had called on the Headmaster 
of the school and collected the information was 
competent to give evidence and his evidence has 
heen accepted by the Enquiry Olficer. So far as 
the concerned Workman has produced false docu 
ments , he has forficted his right to continue in em 
ployment and he has rightly dismissed from service 
and his misconduct of the concerned workman was 
grave in nature and warranted the punishment of 
dismissa ). It cannot be said to be harsh and exces 
sive and there is no scope to interfere with the punish 
ment. It is , therefore , prayed that this Hon ble Court 
may he pleased to make an award upholding the 
disinissal of the concerned workman . 
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4 . When the matter was taken up for enquiry, the M20 has given a finding that the chargesheeted em 
coupsel on cither side gave consent for marking the ployee has to subinit the application as prescribed 
xerox copies of the documents produced on the side by the bank for secking employment and on the 
of the Management, except one ycument, Accord basis of which the Management will issuc a letter 
ingly , 30 documents have beco marked as Ea . MI of appointment. But the Appellate Authority has 
to M30 by consent. The arguments advanced by stated in his order Ex. M23 that the employee should 
thc learned counsel on either side were heard . 

be given employment as per the understanding re 

ached with the Union and accordingly he was also 
5 . The point for my consideration is whether the 

absorbed in the permanent services of the bank and 
dismissal of Sri N . Palanisamy, sub -staff of Puduc 

subsequently he was advisсd to submit necessary ap 
hatram Branch by the Management of Karur Vysya 

plication for employinent as per office rules for 
Bank is legal and justified ? If not, to what relief is 

office records . So the submission of the application 
The workman entitled to ?? 

of the concerned employee is not a pre -requisite for 
Point 

regularising his service by the Respondent Manage 

nient as per the Settlement entered into under Ex . 
This industrial dispute referred to in the 

Mi. So , that being the case , Do educational qualifica 
Schedule of referencc mentioned in the order dated 

tion or .no certificate is required to be filed by the 
29 - 9 - 2000 of Govt. of India , Ministry of Labour, New 

concerned employee and the application was not 
Delhi has been raised by the Petitioner Union to 

furnished for employment and the concerned work 
espouse the cause of aggrieved wokman Sri 

man was not secking any employment by giving that 
N . Palanisamy. It is admitted that the concerned 

application . So the false information furnished by 
workman Sri N . Palanisamy originally employed as 

The concerned employec cannot loom large to consi 
a security staff in the year 1994 by the Respondent ! 

der it a grave misconduct to warrant the punish 
Management was subsequently on the basis of 

ment of dismissal from service . He would further . 
Petitioner s union demand, taken as sub - staff with 

argue that he admits that Ex. M3 is the xerox copy 
the other three similar security staff with effect from 

of the transfer certificate. The concerned employee 
1 - 12 - 97 , in pursuance of conciliation and Settlement 

has enclosed along wih his application Ex . M2 and it 
dated 28 - 11 - 97 . It was agreed that the concerned 

is not a genuine onc. As it is stated by the Discipli 
workman and other three persons to submit applica 

nary Authority in his cominunication dated 12- 7 -99 
tions in the prescribed pro forma secking employment 

Ex. M23 , the concemed employee is not derived 
on the basis of which the Management will issue 

employment through the application . So under such 
letters of appointment. In the Claim Statement under 

circumstances, as it has been pleaded by the con 

cerned workman himself in his representation to the 
ground (i) the Petitioner has stated that the II Party 
cannot call for any document or particulars regard 

Management the case of the concerned employee 

may be dealt with leniently by showing mercy, tak 
ing age or educational qualification . Ex . Mi is a 

ing into consideration of his best services , age and 
Memorandum of Settlement under section 12 ( 3 ) 
read with Section 18 (3 ) of Industrial Disputes Act 

family environment. 
between the Respondent /Management and the Peti The Hon ble Tribunal by exercising its powers 
tioner Union on regularisation of four casual em 

wider section 11A of the Industrial Disputes Act, 
ployecs One aniong the four employees mentioned 

has to interfere with the punisment of dismissal 
in that scatement is the concerned workman Sri 

fiom service imposed by the Management against 
N . Palanisamy. In that terms of Settlement Clause 

the concenied workman and impose any other lesser 
No . 2 reads as follows : 

punishment out of the various lesser punishinchts and 
" That both the Management and Union agreed 

an award may be passed setting aside the order of 

dismissal from service 
that the four workmen in question will sub 

passed by the Respondent / 
mit applications in the prescribed pro 

Management and hy directing them to impose a lesser 

punishment , after reinstating the concerned work 
forma seeking employment and on the basis 
of which the Management will issue letters 

man in service . The learned counsel for the Peti 

tioner has relied upon the judgement rendered by 
of appointment." 

the Supreme Court, reported as 2000 ( II) LLJ 1599 
So on the basis of this particular clause in terms 

Assistant General Manager State Bank of India and 
of the Settlement and Ex. MI. it is evidently clear 

Thomas Jose & another and has stated that in the 
that the allegations in the Claim Statement of the 

said case , the Supreme Court has modified the order 
· Petitioner under graund (i) that II Party cannot call 

of dismissal into reinstatement in service without 
for any document or particulars regarding age or 

back wages and without increments for the period 
educational qualification is incorrect. 

of ten years when it happens to be a case of mis 

appropriation of funds in Savings Bank account of 
6 . The learned councel for the Petitioner while the customer , by an employee of the bank . In such 
advancing his argument, has stated that this is a situation . the misconduct of the bank employee has 
case of dismissal of the concerned employee from heen dealt with leniently by the Supreme Court , Thus 
service hy the Respondent /Management pursuant to the Hon ble Tribunal can exercise its jurisdiction 
misconduct and he is not attacking the enquiry on uprler section 11A of the Industrial Disputes Act 
the procedural aspect and he is grestioning only and modify the order of pimishment imposed on 
the punishmeot imposed by the Disciclinary Auth the concerned employee by the Respondent /Manage 
rity , when the said Disciplinary Authority has dis ment and pass an award directing the Respondent / 
Agrant with the findings of the Enquiry Officer in Management to reinstate the concerned employee in 
his report. The Enquiry Officer in his report Ex . service with a lesser punishment. 
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5 . The learned counsel for the Respondent would 
argue that Ex, M3, the Iransfer Certiicute pro 
ducou by 01c concennou cwployce along with ins 
appucation La M2 is acuticurya tulsc vcrtinti 
It is it a talsı durment but a torgeu Qocu 
muli his has been proved by Ex M7 issued by 
the illucioaster of Government High School, koldi. 
kudi, with an enclosure of the orignal Traişçi 
Certificate bearing the sani serial nuniber 108 / 
97 -98. Nobody will leadei a forged uoculuni 
without any purpose or without having any bencht cut 
of the same for himself . Here , in this Transfer Certi 
ficate ihe age , educational qualification and other parti 
cular . imate ban given . When a doubt ansed with 
regard to thus Transfer Certificate in the inind of the 
Management, they have verificd tcme by an enquiry 
Ithrough one Mr. Balasubramanian ,Manager , Industrial 
Relations, with thc Headmaster of the Government 
Higher Secondary School, Kolakkudi and got a letter 
from him that the Transfer Certiacute No. 168 $ 7 with 
admission No. 3342 purported to huic bus ed by 
the School and produced by the concerned woman , 
related to one Mr. Selvaraj, which was issued on 
14 - 7 - 97. By doing so , the concerned workman has 
used the fabricated the document, koowing fully well 
that he is using a fake document as a genuue one 
and thereby made the Management to believe it as a 
genuine document to act upon with icgard to his 
employment. It amunts to a criminal offence under 
Indian Petal Code Section 471 (IFC ) . When it was 
found out, the concerned Workman himself bas ad 
mitted in his letter dated 6 - 2 - 99 to the Chief Manager , 
PAD , Karur Vysya Bank I td . It is $112 enclosure 1 ) 
Fx, M13 , forwardin , letter fror the Manager of 
Puduchatram bianch of Karur Vysya Bank Lid . So 
from this and also fr 1, 12 the admission made by the 
concerned employec balorc the Enquiry Officer it is 
cvident that he has onmuted such misconduct and it 
cleraly establish that the concerned cmployee has done 
sc , knowing fully well that it is a fradulent act, of 
production of fabricated document and used that 
forged document as a genuine for the Managenicnt to 
act upon in respect of his employment If really the 
concerned employee has no advantage to derive from 
one such document, there i , no reed for him to pre 
duce that fabricated document and therely comnltd 
this fradulent act in Ex M12 chirp shest, it has 
been clearly stated that if the musconduct mentioned 
therein is proved the concerned worlanis l This to 
W imposed with any rid : punishments indicitudin 
para 19 . 6 of the Bipartite Settlement as amended by 
paragiaph 21. 4 of the Settlement dated 11- 2 - 95 So 
under sich vircumstances, considering all these aspects, 
the Managenient has taken a proper action hy imposing 
the punishment of dismiesn1 from service , after having 
taken steps against the concernr ) workman hy con 
ducting a domeslic cngnirvos per the procedure ard 
low . So , this Hon hle Tribunal has no sconto intat 
fere with the punishinert inipo -cd by the Rexron tant 
Vanagement asunt the concerned workman bv exor 
punto its discretion indir vrtion 11A of the Industrial 
Misyuter Art In addition to this argument. the 
learned connsal for the Pinondent has relinct noon 
the Sun -por Cont incloement reportrar as 1001 ( 9 ) 
TTT 888 9.6mmin the KERAT , SOT VENT EX 
TRACTTONS I TD anl 1 UNNIKRISTINAN P 
ANR nod has stated that " on employees obtaininn an 
einployment by suppressing the truth was liable to 
he terminated from service and misplaced sympathy , 
1064 GI/ 2001 — 14 
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generosity and private benevolence have been depre 
W d by the Supreme Court It is held in that case 
by the Suprtine Court that the reliefs granted by the 
Counts inust be seen to be logical and tenable within 
410 iranjwork of law and should not incur and justify 
ne cutustu that the jurisdiction of the Courts tends 
62 .cnciae into his laced sympathy, generosity and 
L ovla boitevoleo . It is essential to maintain the 
odbygnity ví legal reasoning and legitimacy of its con 
Clusius Expuvo judicial mood of mistaken and 
msplaced compassion at the expense of legitimacy of 
the process wl l eventually lead to mutually irreconci 
liable suctions and Ionude thc judicial process of its 
Inity authority , predictability and respectability . In 
that case , the workman suppressing his educational 
qualfication had obtained employment with the Mana 
genient as a badlı workman . On finding it out, the 
Medagement terminated the services of the workman 
for fraculent misrepresenialion . It is a case where 
the qualification for that post should not be more 
than VIII Standard . The concerned workman pro 
duceu a certificate issued by the School authorities to 
the effect that he has passed VII Standard on May 15 , 
1974 to the purpose to show that his qualification have 
110t more than VIII Standard . On receiving certain 
complaints that the workman secured employment and 
suppressed informatın by false representation, the 
Management issued how - cause notice to the workman 

sking his to why action should not be taken 
against him under "he Standing orders. In reply to 
tha The Workman hus admitted that he has completed 
X Standard and pleaded synipathy, for that Manage 
inant have terminated the services of the employee 
for frakidulent misrerrxentation . The decision takon 
hy lie Labour Court that the conduct of the Workman 
did not amount to false representation , was subse 
quently upheld hy the High Court for different reason . 
The Supreme Court, an appeal by the Management 
had deprecated the m splaced sympathy and generosity . 

It is seen from the availahle material that the 
Phove mentioned recision of the Supreme Court is 
squarely applicable to the facts of his case . This is 
also a case where the worknian concertted has pro 
duced a false certificats and thereby mide a fraudulent 
misrenrese ! tation of the fact before the Respondent/ 
Management in connection with his cmployment, only 
with a vícw to avail sac benefits . The materials 
Zvailable in this case clearly prove that the concerned 
Workman has committed a grave misconduct which 
amounts to a criminal act a ner Şec ion 471 of IPC. 
As it lins been stated by the Iraried counsch for Res 
pondent Management that fraudulent act of conccijed 
workman has heen rrovacl clearly before the Fnquiry 
Officer with a documentary cvidence and the same 
has been admitted by the concerned workman himself. 
It is held in arce reported as 1999 ( 2 ) LLJ 194 
MANAGEMENT OF CATHOLIC SYRIAN BANK 
ITD and INDUSTOIAL TRIBUNAI MADRAS & 
ANOTHER by the Maras Hioh Court that " finding 
that cmnlovee committed fiaud on customer w79 
estphlished in domestic anguiry the Industrial Tribunal 
15 nyddical forum can record ita conclusions hased 
on findinos and voilal elevant materials Conti 
no inny in employment 7 nerson who have commitind 
frond would hon meinslicint in the interest of the bank 
It is firsthen , how chat part that an emplover cannot 
rinim right to commit fraur during the course of 
Amployment The employee should maintain such 
ethical standards embodied in rules and regulations 
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Ethical standards cannot be abandoned that justice 
should be rendered with mercy . Employee should 
maintain minimum standard of integrity . An award 
of reinstatement and back wages to Workman did not 
maintain minimuma standard of integrity would amount 
to rewarding fraudulent and dishonest conduct and 
would be walking at integrity and honesty of majority 
of Workmen . Order of dismissal cannot be invali 
dated on the ground of sympathy where such sympathy 
would be misplaced because of proved grave miscon 
duct or fraud committed by the employee ." In another 
case decided by the Supreme Court reported as 
1998 ( 3 ) LLN289 between UNION BANK OF INDIA 
and VISHWA MOHAN , it is held that " in banking 
business absolute devotion , diligence and integrity need 
to be preserved by every bank employee." So all 
these decisions go to sllow that in a case of fraud 
committed by a bank cmployee in fabricating falso 
documents and knowing fully well that it is a false 
document making use of the same as a genuine docu 
ment to derive some benefit and thereby committing 
a fraud by making the othre person to rely upon it as 
a genuine document can be termed its a gravc mis 
conduct on the part of the enployec. There is suffi 
cient material available in this case to come to a 
conclusion that it is a proved misconduct which is 
grave in nature warranting dismissa ! from service , As 
it is held by Madras High Court in the above cited 
case , discretionary power does not mean licence to 
direct reinstatement run where it is not warranted 
and to set aside the order of dismissal. when records 
do not want such setiin aside the order of dismissal 
and the Industrial Tribunal cannot interferc with 
quantum of punishment, it proved misconduct is gravo 
in nature warranting dismissal from service and that 
discretionary powers to interfere with the quantum of 
nunishment can be exercised only when it is estab 
listed that proved marges and penalty imposed are 
Dot Proportionate to each other, after considering all 
sill the aspects. Failure to consider the past conduct 
by itself is not sufficient to hold the order of dismissal 
as not warranted where proved misconduct is grave 
and that order of dismissal cannot be interfered on the 
ground of sympathy where such sympathy would be 
niisplaced because of proved misconduct committed by 
the cmplovee. In view of the material available in this 
cose and also on the basis of the above cited decisions 
of High Court and Supreme Court, this Tribunal 
cannot exericse its discretionary rowers under section 
11A of the Indstrial Disputes Act. to interfere with 
the quantum of punishment imposed by the Respon 
dantManagement against the concerned employee. 
Inder such circumstances it can be easily concluded 
that dismissal of Sri N . Palanisamy, sub - staff of 
Puduchatram Nranch by the Management of Karur 
Vyeva Bank is Ice : ind justified and the concerned 
Workman is not entitled to only relief Thus, I mewer 
three point accordingly . 

7 . In the result . an award is passed holding that 
the concerned workman Sri N Palanisamy, whose 
cauce has hecn esmonet hy the Petition ; Union can 
not he granted any i - lisf, g . penyed for in the Claim 
Porition . No Cost. 


Witnesses Examined ; 

On cither side : NONE 
Documents Marked . 

For Claimani ! Party : NII. 
For Management i Farty : 
Ex, M1 28 - 11- 97 : Xerox copy of Memorandum 

Settlement under Section 12 ( 3 ) r. w .s, 18 (3 ) 
of I. D . Act betwcen the menageinent and 

petitioner un " . 
Ex, M2 13 - 12-97 : Xeio. copy of application 

submitted by N . Palanisamy in the pres 

cribed proforma 
Ex, M3 12 - 12 . 97 : Copy of transfer certificate 

bearing S . No. 168197 -98 admission 
No. 3342 purported to have been issued by 

Govt. High School, Kolakkudi. 
Ex. M4 22 - 12-97 : Xerox copy of letter from 

Manager, Karur Main Branch tc Head 
Office cated 22 - 12-97 forwarding applica 

tion of petitioner. 
Ex, M5 30 - 12- 97 : Xerox copy of order of 

appointment hearing reference PAD (PP 
115297 ct. 30 . 12 . 97 issued to Mr, N . 

Palanisamy. 
Ex. M6 4 - 12.-98 : Copy of letter No. PAD PP 

98 issued by Manager, IR of the Bank to 
Head Master , Govt. High School, Kolakkudi 

seeking cleriücation . 
Ex. M7 4 - 12- 98 : Xerox copy of clarification 

letter giver by Head Master, Govt. High 
School, Kolakkudi along with copy of 

genuine transfer certificate . 
Ex, M8 18 - 12 98 : Xerox copy of memo PADI 

12 /98 issued to N . Palanisamy. 
Ex , M9 23 - 12 -98 : Xerox copy of letter from 

Mr. N . Palariisamy seeking time for sub 

mission of reply to memo. 
Ex. M10 30 . 12 - 98 : Xerox copv of letter from 

Chief Manager, PAD to N , Palanisamy per 
mitting time upto 5 - 1 - 99 for submission of 

reply. 
Ex, M11 : 4 - 1 - 99 ; Xerox copy of letter from 

N . Palauisany to Chict Manager, PAD 

requesting for 10 days further time for reply . 
Ex , M12 2 - 2. 09 : Xerox copy of Charke Sheet 

PADW -02103199 dt, 2 - 2 - 99 issued to N . 

Palanisiiy . 
Ex . M13 8 -2 -99 : Xerox copy of letter PAD 171 

98 - 99 from Manager , Puduchatram branch 
enclosiar reply letter dated 6 - 2 - 99 from 

N . Palan samy for the chargesheet. 
Ex . M14 8 - 3 .99 : Xerox copy of order PADI 

DP 106199 initiating engriry against Mr. N . 
Palanisimy on the ahove rcferred charge 

Rheet. 
Ex, M15 19 . 3 .99 ; Xerox cody of notice of en 

quiry by the Enquiry Officer for the enquiry 

on 30 . 1. 19 . 
Ex. M16 31 - 3 . 99 : Xerox copy of notice of en 

quiry lyv the Enquiry Officer for the enquiry 
on 7 -4 - 99 , 


RE.ME :12. 


persones per of memo PADI 


Hantler such circunf Sri Nibe Mana 


(Diptent to thn Sterngricher and transcribed & 
fined by him 200 corta ofront and arounned hy me in 
thic open court on his or th : 1 th March , 2001 ) . 

K . KARTHIKEYAN , Presiding Officer 
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New Delhi, the 29th March , 2001 


S . O . 842 .- In pursuance of Section 17 of the In 
Justrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, New Delhi as shown 
in the Arinexure in the Industrial Dispute between the 
employers in relation to the management of Stato Bank 
of Patinla and their workman , which was received by 
the Central Government on 28 - 3 - 2001. 


Ex. M17 07- 4 - 99 : Xerox copy of proceedings of 

the enquiry held . 
Ex. M18 8 - 4 - 99 : Xerox copy of proceedings of 

the enquiry held . 
Ex M19 03- 05 . 99 : Xerox copy of letter from 

Enquiry Officer to Mr. N . Palapisany ad 

vising him to submit written arguments. 
Ex. M20 09 - 06 -99 : Xerox copy of report of the 

findings of Enquiry Officer, 
Ex. M21 09 - 06 - 99 : Xerox copy of letter from 

Discipumaty authority to Mr. N , Palanisamy 
enclosiag report of findings and calling for 

his representation . 
Ex. M22 18 -06 - 99 : Xerox copy of letter from 

Defence Councii to the Disciplinary authority 
enclosiog representation on the report of the 

findings . 
Ex, M23 12 - 07 - 99 : Xerox copy of proposed 

punishment show cause uotice PAD 291 99 
issued to N . Palanisamy by the Disciplinary 

Authority . 
Ex , M24 23 -07 -99 : Xerox copy of lciler from 

Disciplinary Authority to N . Palanisamy 
postponing the proposed punishment hegning 

from 24 -7- 99 to 31- 7-99 on his request. 
Ex , M25 27-07- 99 : Letter from Disciplinary 

Authority to Mr. N . Palanisamy postponing 
the proped punishment hearing from 

31 - 7 - 97 to 9 - 8 - 99 on his requesi , 
Ex . M26 17.08 -99 : Xerox copy of letter from 

Disciplinary Authority to Mr. N . Palani 
samy confirming the postponement of pro 
posed punishment hearing from 9 - 8 - 99 to 

21- 8 -99, 
Ex , M27 21-118 . 99 : Xerox copy of proceedings 

of the proposed punishment hearing before 

the Disciplinary Authority . 
Ex. M28 14 - 9- 99 : Xerox copy of final order 

issued l;y Disciplinary Authority dismissing 
Mr. N . Palanisany from the services of the 

bank . 
Ex. M29 - : Xerox copy of appeal filed 

by N . Palanisamy to Appellate Authority . 
Ex. M30 31 -12 . 99 : Xerox copy of letter PADI 

932199 of Appellate Authority enclosing his 
order on appeal. 

Sd. - 
PRESIDING OFFICER 


[No. L - 12012 / 294 / 99 - IR ( B - 1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SHRI K . S . SRIVASTAV , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL , NEW DELHI 

I. D . No . 62 / 2000 
In the maiter of dispute between : 

Shri Ashwani Kumar Sharma, 
General Secretary , 
All India State Bank of Patiala Staff 
Federation , Solan . 

Versus 
The General Manager (Operation ), 
State Bank of Patiala H . O ., The Mall , Patiala , 

Patiala - 147001. 
APPEARANCES : 
Workman in person . 

AWARD 
The Central Government in the Ministry of Labour 
has sent this reference under Section 10 ( 1 ) ( d ) and 
Section 10 -2 ( A ) of the I. D . Act, 1947 vide its order 
No. L - 12012 / 294 / 99 / IR ( BPI) dated 4 - 1 -2000 for 
adjudication of the dispute between tho parties on the 
following ternis : 
" Whether the action of the management of State 

Bank of Patiala through its Regional Manager 
III, Chandigarh and transferring Shri Ashwani 
Kumar Sharma, General Secretary , All India 
State Bank of Patiala Staff Federation , Solan 
is violative of clause No . 525 of the Shastri 
Award and various other orders of the men 
ilgement as projected in the dispute raised by 
All India State Bank of Patiala Staff Federa 
tion in the representation dated 2 - 1 - 99 . If so 

what relief is the workman entitled to ? " 
2 . The reference was at the first stage sent to the 
Central Government Industrial Tribunal, Chandigarh 
and Haryana and it was registered there on 19 - 1 -2000 
as I. D . No . 15 / 2000 but vide order dated 16 - 2 -2000 
of the Central Government exercising the power under 
Section 10 ( 1 ) read with Section 33- D of the I. D . 
Act, 1947 transferred this reference to this Tribunal 
for further proceeding froin the stage it was tarns 
ferred . 


Patiala Std . 525 of of the theorie 


7 fait, 29 Fr , 2001 
T . 842 . -- tafta fata ufafrun , 1947 
1947 FT 14 ) TTT 17 otacus 7, ora 
सरकार स्टेट बैंक ग्राफ पटियाला के प्रबंधतंत्र के संबब 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट . 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
माई दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
ATT #77 28- 3- 2001857 START CAT I 
[ . T - 12012 /294/99 - 97 % HT ( ft- 1 )] 

अजय कुमार , डैस्क अधिकारी 


3 . It was then vide order dated 28 -6 - 2000 registered 
as I. D , No. 62 / 2000 and notices to the partics were 
issued . The workman filed statement of claim . Along 
with the claim the workman has also filed an applica 
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tion praying for the interim relief. The Management ATTENDENCE : 
had then filed written statement and also reply against 
the workman s application for interim relief. Work 

For the the applicant : Sh , Chandrapal Singh 

Advocate . 
man s upplication for interin relief was taken up for 
disposal first . Evidence on behalf of the parties rccord 

l or the non -npplicant : Shri P . S . Bindra , Advo 
ed and the application was heard on merit . 

cate . 
4 . The workman s application for interiin relief was 

Date of Award · 8 - 02- 2001 
then rejected on merit vide detailed order passed ou 
14 - 12 - 2000 . Thercafter the workman moral applica 

AWARD 
tion dated 14 - 12 - 2000 for withdrawing his claim / dis The Central Government has referred the following 
putc . Vide endorsement une co the application on industrial dispute under clause ( d ) of sub - section ( 1 ) 
23 - 1 - 2001 the management has no objection for the of Section - 10 of the Industrial Dispute Act, 1947 
withdrawal of the dispute by the workman . 

(hereinafter referred as the Act, 1947 ) for adjudicam 
5 . In view of the matter and under the circunstances 
a No Dispute Award in the case is given . 

" Whether the action of the management of 

Reserve Bank of India , Jaipur is justified 
February 27, 2001. 

in not filling up the vacant post as per 
K . S. SRIVASTAV, Presiving Officer 

sanctioned strength of class III employees 

and not switching over of eligible typist to 
Te faragt, 30 TÝ , 2001 

the clerical cadre cven after agreement dated 

30 - 3 -91 arrived betweeu the union and the 
I. 91. 843.-- ulfate farala ufufah , 1947 

management ? If not, to what relief to the 
( 1947 T 14 ) ott TI 17 

workmen are entitled to and from what 
H UT IF, bira 

date ? " 
सरकार भारतीय रिजर्व बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

Ime Reserve Bank Employce Association Jaipur 
और उनके कर्मकारो के बीय , अनुबंध में निदि र प्रायोगिक 

( vicinatuer clerted as the Association ) tiled the 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय statsicut ol clulll staug that Associauon is a regis 

Lered Association wuuch represents juajority of class 
नयपुर के पचाट को प्रकाणित करती है, जो केन्द्रीय सरकार 

lil employees of the Reserve Bank of India , Jaipur 
FEAR 30- 03- 200187 STT TT TTI 

( hereinafter referred as the Bank ) . The Bank is the 

bigliest tinancial institution , the Head Office of which 
[ 18 - 12011/ 11/ 98 - 19 577 ( 311-1 )] 

is al Mumbal and one of its branch is situated at 
अजय कुमार , डेस्क अधिकारी Jaipur. I be Bank has didcrent departments in which 

kliiree types of categories of staff namely officers , 
New Delhi, the 30th March , 2001 

class- li} and class- IV emiployees are working . There 

is an udepenucili procedure to assess in which depart 
S . O . 843, - In pursuance of Section 17 of the In ment and in which category how much staff is needed 
dustrial Disputes Act, 1947 ( 144 of 1947 ) , the Central according to which the inspection department of the 
Government hereby publishes the awyrd of the Cen . Central office of the Bank inspects the different 
tral Government Industrial Tribunal Jaipur as shown branches of the Bank and makes recommendation for 
in thc Annexure in the Industrial Dispute between additional sanction or reduction of the strength of the 
the employers in relation to the Management of staff. The administrative department of the Bank 
Reserve Bank of India and their workman , which accepts or rejects the recommendation . The chief 
was received by the Central Governoent on 30 - 3 -2001, Manager of the Bank is the competent Authority for 

filling the sanctioned posts of class - 111 employeos . In 
[No. L - 12011 /11/98 - IR ( B -1 ) ] carc the , sanctioned posts are not filled , the Bank 
AJAY KUMAR , Desk Officer fails ío fulfill is obligations and the pressure of work 

is also put on the existing staff , In the year 1991 the 
ANNEXURE 

Association has given a demand , letter to the manager 
CENTRAL GOVERNMENT INDUSTRIAL of the Bank at Jaipur regarding the local demands 
TRIBUNAL -CUM -LABOUR COURT 

on which memorandum of settlement dt, 30 - 3 -91 
JAJFUR 

Annexure -l attached to the claim ( hereinafter referred 

as the settlement ) was cntered into between both the 
Case No CGIT -J - 35199 

parties after discussing through Shri Bhairosing 
Refcrence No . L - 12011 /1198TR (B - 1) 

Shekhawat, the then Chief Minister of Rajasthan and 
Dated 13 -11- 1998 

Shri K , S , Rastogi , Finance Commissioner. It has been 
The General Secretary , 

ziched thai the Bank has not filled up the vacant 
Reserve Bauk Employees Association , 

posts of class - UJI as per para - 3 of the settlement and 
Clo R . B .I., Ram Bagh Circle, 

had also not given switeh over from typist to clerical 
Jaipur- 302019. 

Applicant. 

cadre as per para - 4 of settlement . 10 posts of typists 
urde 62 , 3 pests each of Stenographer and Transla 
tor, one post each of Telephone Operator and JEN 

aic lying vicent. Similarly , 12 typists are eligible for 
The Chief General Manager , 

switch over to the clerical cadre , The Bank is not 
Reserve Bank of India , 

implementing para - 3 and para - 4 of the settlement due 
Ram Bach Circle , Tenk Road . 

to which the customer s Carvice is being affected and 
Jaipur - 302019 . 

Non -applicant. the staff is also suffering from mental agony and 


Vis. 


SERIE 


WY 


* ** rantai Port 21, 800 # 

1335 
-- - - - 

- - - - 
pecuniary loss . It was prayed that the Bank inay be Point No 1. - The loanned counsel for the Bank 
directed to implement pard - 3 and para - 4 of the settle has contended that the alleged settlement is not 4 
nient . 

settlement within the meaning of Section 2 ( p ) of the 

Act, 1947 lead with rule -58 of the Rules- 1947. He 
In the reply to the claim as preliminary objection it has contended that a settlement which is not accor 
Was stated that the alleged dispute is not mdustrial 

ding to the above provisions, will not be a valid settle 
dispute . The alleged setucnient is not a settlement 

ment He has relied upon the following authorities : 
Wibin the meaning of section 2 ( p ) of the Act, 1947 
and Rule 5844 ) of the Industrial Disputes (Central) 

( 1 ) 1975 ( 1 ) LLJ 163 Jhagrakhan Colliers ( P ) 
Rulos, 1957 (hereinafter referred as the Rules , 1957 ) . 

Ltd Vs, G . C . Agrawal. 
It Was signed by the then manager of the Bank Jaipur 
under undue pressure of the Association and the Poli 

(2 ) 1972 ( 1 ) LLJ 99 Delhi Cloth and General 
tical Authority of the State . The alleged settlement 

Mills Ltd Vs, Manageemnt. 
w * * not sent to the Ministry of Labour by the parties 
to the alleged settlement as required under the provi 

( 3 ) 1989 Lub .JC 289 Co -operative Store Ltd 
støths of the Act, 1947 . It was stated that filling up 

Vs . Ved Prakash . 
of the posts is a managedjent function and it is for 

( 4 ) 1994 Lab . IC 2 .394 Adil K , Patel Vs. lata 
the management to consider the need and requirement 

Iron & Steel Co . Lu . 
of the Dank depending upon the workload to fill up 
the posts Yt was further stated that on 20th July , Section 2 (p ) of the Act, 1947 defines the term 
1994 the settlement was arrived at between all India " settlement" as under - 
Deontor Bank Employees Association , a recognised 

" Settlement" means a settlement amved at 
and 1 epiesentative union of class - III employees re 

in 
uporadation of technology and removal of 

the course of conciliation proceeding and 
wasteful practices . Further the Bank lias already im 

includes a written agrecment between the 
lamented Nayak Committee recommendations regar 

employer and workmen arrived at otherwise 
ding reorganition of Issue Department. It was stated 

than in the course of conciliation proceeding 
that the Association has no right to raise any dispute 

whore such agrcement has been signed by 
in the matter . It was denied that non filling up of 

the parties thereto in such manner as may be 
vacant posts has effccted the customer s scrvice . It 

prescribed and a copy thereof has been sent 
was slatcd that chance of promotion has no relevance 

to an oficer authorised in this behalf by the 
in the matter It was stated that the existing class- III 

appropriate Government and the conciliation 
Wat is sufficient to meet the workload of the office 

officer . 
It was denied that typis s are suffcring from mental 

Rule 58 ( 1 ) and 58 ( 4 ) of the Rules, 1957 provides 
agony or economic loss 

as under. 
The Association filed rejoinder to the reply in which 

( 1 ) " A settlement arrived at in the course of 
it was stated that the alleged settlement was voluntary . 

conciliation proceedings or otherwise , shall 
It was also stated that a part of the settlement has 

be in Form H ." 
already been acted upon by the Bank 
On behalf of the Association affidavit of Shri Ramesh 

( 4 ) “ Where «i settlement is arrived at between 
Yadav, Secretary of the Association was filed . The 

an employer and his workmen otherwise than 
learned counsel for the Bank was given opportunity 

in the cours of conciliation proceeding 
to cross examine him on his affidavit , On behalf of 

before a Board or a Conciliation Officer, the 
the Bank affidavit of Sh N . K . Bohra , personnal Officer 

parties to the settlement shall jointly send a 
of the Bank was field The lcapred counsel for the 

copy thereof to tho Central Government, the 
applicant was given opportunity to cross cxaminc him 

Chief Labour Commissioner (Central ) and 
On his affidavit Bith the particu also filed copies of 

to the Assistant Labour Commissioner ( Cen 
certain documents 

ral) concerned " 
Heard arguments of the learned counsels for both 

The Apex Court wcase 1975 ( 1 ) LLJ 163 has 
the parties . On behut of Uj· Bank written arguments 

held as uuder 
were also filed 

“ Au analysis of the above definition would show 
The following point, dine fut determination 

that it contemplates only two kinds of 
1 . Whether the alle d settlement is a sítlement 

settlements : (1) A settlement arrived at in 
as per the provisions of section - 2 ( p ) of 

the course of conciliation proceedings under 
the Act, 1947 read with rule 58 of the Rules 

the Act and ( i ) a written agreement between 
1957 . 

the employer and the workmcp arrived at 

otherwise than in the course of conciliation 
2 Whether the allegedl settlemcı was arrived 

proceeding But a written agreement of the 
at under unduc pressure of the association 

latter kind in order to fall within the defini 
and Political Authority of the State of 

tion inust satisfy two more conditions, 
Rajasthan . 

namely , (a ) it must have been signed by 
3 Whether the dispute is maintainable for the 

the parʻies thereto in the prescribed manner , 
management decision hout filling up of the 

and (b ) a copy thereof must have been sent 
particular posts 

to the authorities indicated in S 2(p ) " 
The above points tredecirlert in criatum as The Apex Court in case 1972 LLJ ( 1 ) 99 . held 
follows: 

that the settlement has to be in compliance with the 


and it has in both writtment she 


Seat the secretar 
uhether, therefore 
it was jointe 
or the one 
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statutory provisions and the settleinent which was not not been given on tie top of the alleged settlemet nor 
in compliance with rulc 58 ( 4 ) of Rules, 1957 was It bears the names of two witnesses . The names of 
held to be illcgal. In case reported in 1989 Lab . the parties had been given on the top though names 
I. C . 289 the Delhi High Court has lield as under : 

of the persons representing the Employer and Asso 

ciation have not been given . The alleged settlement 
" So, the very definition of settlement shows that 

undoubtedly does not bear the signatures of the two 
it has to be by way of written agreement to witnesses as required under Form - Al. On behalf of the 
be signed by both the parties and a copy Bank Shri N . K , Bohra , Personnel Officer has stated 
thereof has to be sent to the officer coucerned 

that the copy of the alleged settlement dt. 30 - 3 -91 was 
and also to the conciliation officer, S . 18 ( 1 ) 

not sent by the Bank to the Assistant Labour Commis 
lays down that a settlement arrived at by 

sioner ( C ) Jaipur or Regional Labour Commissioner 
agreement between the employer and work 

( C ) Ajmer or Central Labour Commissioner ( C ) 
man otherwise than in the course of concilia 

New Delhi, No question has been put to him about 
tion proceeding shall be binding on the his above statement in cross examination . His state 
parties, the settlement must be of the type 

nient therefore remains uncontroverted , Shri Ramesh 
prescribed in S. 2 (p ) of the Act. Rule 58 

Yadav, Secretary of the Association has stated his 
of the Rules lays down that a settlement 

ignorance as to whether copy of the alleged settlement 
arrived at . . . . shall be in Form H and the 

was sent or not. It is , therefore , proved that dopy of 
settlement shall be signed by the employer the alleged settlement Annexure I was pot sepak by the 
himself or by his authorised agent and also Association and Manager of the Bank jcinny to the 
by the workman , Rule 58 (4 ) lays down that 

above authorities as required under sub - rule 4 of the 
where a settlement is arrived at between an Rule - 58 of the Rules, 1957 and, therefore , the alleged 
employer and his workman otherwise than 

settlement is not as per provisions of section 2 ( p ) of 
in the course of conciliation proceçdings , . . . 

the Act, 1947 read with the rulo 58 ( 1 ) and rulo 38 ( 4 ) 
the parties to the settlement shall jointly send 

of the Rules, 1957 and , therefore , is not binding on 
a copy thereof to the Central Government, 

the Bank , 
Chief Labour Commissioner (Central) New 
Delhi, and the Regional Labour Commis Point No. 2 ; - - The learned counser 167 the Bank 
sioner, New Delhi and to the Conciliation in support of his contention that the settlement signed 
Officer (Central ) concerned . The Form H by the then Manager of the Bank under undue pres 
shows that the names of the parties have to sure has referred to the following documents filed by 
be given and then short recital of the case the Association and the statement of Sh . N . K . Bohra , 
and the terms of the settlement are to be the witness on behalf of the Bank and the statement of 
given and thien it has to be signed by both Shri Ramesh Yadav , Secretary of the Association , 
the parties and it has to be signed by two 

( A ) Thy Association in its letter dated 22 - 4 - 91 " 
witnesses." 

has stated :- -- 
Siunilarly the Bombay High Court in case reported in 

" We warned the Bank management that clear 
1994 Lab , I. C . 2394 after referring the Section 2 (p ) 

ing house alone would not be allowed func 
and Section 18 of the Act, 1947 and Rule 62 of the 

tion if our demands were not accepted , 
Industrial Disputes (Bombay ) Rules, 1957 observed 

Bank took it in casual matter , we did not 
as under : 

allow the clearing house to work from 

25 - 3 -1991 to 30 - 3 - 1991. Due to this 
" It is clear from the above provisions that wbile 

financial position of state government de 
saying that a settlement between the em 

teriorate to unexpected extent. So the 
ployer and the recognised union shall be 

Chief Minister of the State intervened and 
binding on all the employecs , the legislature 
also made in built safeguards against 

an agreement was signed in his presence ." 

its 
misuse by providing that such agreement ( B ) In para 2 of letter dated 12th December , 
should be in proper form and signed by the 1994 writion by the Association to the Asstt. Labour 
parties and copies thereof signed by both the Commissioner (Central) , Jaipur, it is stated as 
employer and the workmen should be twin 

under : 
warded to the concerned parties for their in 
formation . These requirements 

" The Chief Minister stressed upon the need of 

are not 
empty formalities . They are intended 

reaching an agreenient and to call off the 
to 

agitation as it is adversely affecting the 
protect the interests of the workmen . That 

Government transaction and also causing 
purpose will be fraustrated if these require . 

inconvenience to the public . 
ments are not strictly construed or duly com 

In the above 
plied with . In 

context, discussions were held in the pre 
other words , the require 

sence of the Finance Commissioner and 
ments contained in clause 2 ( p ) and rule 62 

Secretary to the Government, Rajasthan 
are mandatory and non -rompliance of these 

and an agreement has been reached by the 
requirements will have a serious dent on the 

two sides ." 
binding effect of any settlement arrived at 
between the parties." 

( C ) In letter dated 4th December, 1995 written 

by the Association to the Assistant Labour Commis 
It is not in dispute ihat the alleged settlement was 

sioner (Central) , Jaipur it has been stated as 
arrived at otherwise ihan in conciliatio proceedings. 

under : 
The perusal of the alleged settlement shows that it was 
not signed in Forn - H . The learned counsel of the 

" At the initiative of the State Chief Minister 
Bank has contended that the names of the parties have 

and in the presence of Finance Commis 


Bank took it demands were allowed funt 


Firma3- 1991 tearing 70 matter, 


at ili samo classe av the cleartisted that there 
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sioner and Secretary an agreement was for calling off the agitation strike, as that was period 
signed between the munagement of Reserve when it was end of the financial year and Govern 
Bank of India and the Association Union pient had to clear so many transactions before the 
on 30th March , 1991 ." 

end of the financial year i.e , upto 30th March , 1991. 

( 31st March , 1991 being Sunday) . . . . . . Both the 
( D ) In para 2 of letter dated 20th July , 1991 

Association and the Union made best use of the 
written by the Association to the Finance Commis 

opportunity that the Governacht of Rajasthan had 
sioner and the Secretary , Government of Rajasthan , to get its chcques cleared through the Clearing House 
Jaipur it is stated as under ; - -, 

for clcaring the financial transactions and the Clear 
" It was a matter of pleasure that Hon ble Chief 

ing House cannot function unless they call off the 
Minister deemed it proper to spare some 

agitation . Accordingly , both the Association and the 
time from his busy schedule to solve the 

Union became adament and started dictating their 
problem . He used his good office having 

terms for calling off the agitation . On the one side 
understood the gravity of the situation and 

the Associationſ the Union werc dictating their terms, 
untold suffering and inconvenience to which 

for c: ]ling off the agitation and on the other side 
Government itself, trade community , Gov 

thic political authorities including the then Manager 
ernment servant and public was subjected 

to start functioning of the Clcaring House . At the 
and called on the Manager , Shri 

on 
Guru 

end , the then Chief Minister used his pressure 
murthy and representatives of both Asso 

the then Manager to sign the agreement, the terms 
ciation and Union to open dialogue a fresh 

of which were dictated by the Asscciation . Although 
discussion for agreement took place in his 

the then Manager was not willing to sign the im 
chamber ant agreement was signed in the 

pugned agreement, he had to sign the agreement 

under the pressure of the theo Chief Minister and 
presence of your goodself . " 

accordingly he signed the agreement in the presence 
In para 7 it has been further stated as under. 

of the Chief Minister. 
" The Manager lias exceeded his limit by dis 

In cross- examination he has stated that there was 
owning the agreement which was signed 

a joint call for closing of the clearing house on behalf 

of class - ill and class - IV employees. He has admit 
by himscif on the instance of the Chief 

ted that it is trot on record that notice was sent to 
Minister, Rajasthan and in your presence." 

the Association that the settlement was signed under 
( E ) In the alleged settlement dated 30 - 3 -91 it has 

pressure . He has stated that Government cheques 
been stated that " the Chief Minister stressed upon 

were stopped for clearance. Therefore , the Chief 
the need of reaching an agreement and to call off 

Min 5 er called ihe Bank Maunger through the Fin 
the agitation as it is adversely affecting the Govern 

ance Secretary and told the Manager to get 
ment transactions and also causing inconvenience to 

the Government cheques cleared . He has stated 
the public." 

that on asking by the Chief Minister the Manager 

signed the agrecment. He has further stated that 
" In the above context discussions were held in 

Chief Minister told the Manager that he has to sign 
the presence of Finance Commissioner and 

the agreement. 
Secretary to the Goverrment. Rajasthan 

Şiiri Ramesh Yadav , secretary of the Association 
and an agreement has heen reached by 

has stated his ignorance as io whether the clearance 
the two sides as under ." 

house was closed from 25 - 3 -91 to 30 - 3 -91 while in 

the letter of the Association dated 22 - 4 .91 it has 
Shri N . K . Bohra the witness on hehalf of the 

beeii clearly stated that the Association did not allow 
Bank has stated that in the month of March 1991 , 

the clearing house to work fronu 25 - 3 -91 to 30 - 3 - 91 . 
both the Association and the Union had launched a He has admitted that on 30 - 3 - 91 the Chief Minister 
joint agitation pursuant to which the Clearing House 

called the Manager of the Bank and it may be that 
at Reserve Bank of India , Jaipur was not function the Manager was cailed as the Government cheques 
ing and the financial trapsactions of the State Gov 

were no , being cleared . He has stated his ignorance 
ernment could not be cleared through . . . . . . . . On that this swithment was signed at the instance of the 
28th March , 1991, Shri Rastogi. the then Finance Chick Vinistur. Thus the siatement of Shri N . K . 
Secretary , Government of Rajasthan gave a ring to Hohra that ih , Manager of the Bank was prcssurised 
and called the the Manager , Reserve Bank of India , by the Chief Minister of the State to sign the settle 
Jaipur, Shri Gurumurthy to the then Chief Minister s 12lunt so ihat the Government cheques could be 
Office , at the instance of the then Chief Minister , wenied had not be shaken . The clearing house 
Shri Bhairon Singh Shekhavat. Accordingly , myself as per the docunients of th » Association was closed 
and Shui Gurumtuthy went to the Chief Minister s From 25 - 3 - 91 10 301 - 3 - 6) and the Government trans 
office where it was insisted upon by the then Chief actions were being adversely efte-cied as the Govern 
Minister that the Clcaring House should start func ment cheques were stopped for clearing. The Chief 
tioning immcdiately and for that the Management of Minister pressurisei the Manager of the Bank to 
Reserve Bank of India , Jaipur should settle the sign the settlement which is cvident from the docu 
matter with Association Vuion to call off the agit: menis anał the statement of the witness referred 
tion strike for . 701h functioning of ihe Clerii above. The seltierncit was, therefore . not signeri 
House . On 29 h iarch , 1991 the then Chief Mini . l olutitarily by the Manager of the Bank which find 
ter had again discussions with the then Manager , ing is also supported by the fact that the Manager of 
Reser . Bank of India Jaizur inipressing upon him The Cank did nvi send ibe cepy of the settlement to 
in ensure fuctioning of Cleariur House immediately 1112 authorities as required under rule - 58 ( 4 ) of the 
oid setile the matter with the Association the Union Rule, 1957, 


निबंध 
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Point No . 3. -.- The learmed counsel for the Bank प्रकाशित करती है, जो केन्द्री यमार को 30- 3-2001 को 
hus contended that the filling up of the posts in the 

प्राप्त हुआ था । 
Bank is a managerial function and it is for the 
management to consider ile requirement depending 

म . एल - 120 15/ 1/ 2000- प्राई पार ( बी -1 )] 
upon the workload to fill up the posts. Due to up 
gradation of technology and liberalisation of foreign 

अगर कुमार, उस्क अधिकारी 
exchange conuol and reorganisation of various de 
partments, the number of required staff has been 

New Delhi, the 30th March, 2001 
roduced in the Bank . The Bank has also entered 
into settlement dated 20 - 7 - 1994 with All India 

S. O . 844. -- -In pursuance of Section 17 of the 
Reserve Bank Association to which the Association 

Industrial Dispute Act, 1947 (14nf 1947 ), the Cern 
is the constituent, regarding upgradation of techno 

tral Government hereby publishes the Ayurd of the 
logy and the Bank has also implemented Nayak 

Central Government Industrial Tribuo : l/ Labour 
Comınittee recommendations regarding re -organisa 

Court, Jaipur as shown in the Annexure in the In 
tion of issue department, The learned counsel has con 

dustrial Dispute between the coployers in relation 
tended that in view of these circumstances the dis 

to the management of State Bank of Bihoner & Jaipur 
pute raised by the Association is not maintainablc . 

and their workioan , which was received by the Con 
In support of his contention the learned counsel has 

tral Government on 30 - 3 - 2001 . 
cited judgement of the Kerala High Court in W . A . 

INo . L -12015 / 1 / 2009-JR ( B - I )| 
No. 1166 / 1993, in which judgement of the Apex 

AJAY KUMAR , Dret Officer 
Court in casc Shankaranan Das V /s. Union of India 
1991 ( 3 ) SCC 47 has been referred. The Kerala 
High Court in the above case has held that Reserve 
Bank of India has a right to decide whether to fill 
up the vacancies or not. It was further held that केन्द्रीय सरकार औशोधिक अधिकरण एवं श्रम न्यायालय 
the selected candidates do not have any legal right 

जापुर 
to secure appointment in any of the vacancies which 
were cither originally notified or were subsequently प्रकरण गंम्या - - सी . जी . आई. टी / 7/ 2000 
anticipated , ot the time of the preparation of the 
select list. Firstly the settlement on account of the प्रादेश संख्या -----ए: -12015 /01/ 2000- माई . प्रार . ( बी -1 ) 
decision on point No. 1 and 2 is not binding on the 

18- 1 - 2000 
Bank and , therefore, Bank cannot be directed to 
implement para - 3 and 4 of the settlement . Secondly रघुनन्दन प्राचार्य पुत्र श्री चांदमल म . पी . मधेसर जिला, चित्तौड़गढ़ 
the settlenient being not binding , it is for the Bank 

द्वारा बी . एम . बागड़ा , चांदपोल , जयपुर 
to irplement para - 3 and 4 of the settlement or not. 
It has peen contended on behalf of the Association 

--प्रार्थी 
that a part of the settlenient has already been acted 

बनाम 
upon by the Bank . It will be cțen for the Bank to 
implement thc remaining part of the settlement irres 1. दी - मैनेजर ( पर्सनल ) 
peorive of the fact that the settlement is not binding . 

स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर, प्रधान कार्यालय , 
It ju expected that the Bank will not feel prejudice 

तिलक मार्ग , जयपुर । 
for raising the dispute by the Association . 

2. शाखा प्रबंधक , 
For the reasons mentioned above the action of 

स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर, भदेसर , 
tc Bank in not implementing para - 3 and 4 of the 
Yleinent which is not binding on the Bank cannot 

जिला ----चित्तौड़गढ़ । 

- - अधार्थीगण 
busid to be injustificd and the workman are not उपस्थित : 
Luikiai to any relief. 

प्रार्थी को और में 

कोई नही 
The copies of the award may be sent to the Central मप्रार्थीगण की ओर से श्री राजेन्द्र वैश्य 
Government under section - 17 ( 1 ) of the Act , 1947 पंचाट दिनाक 13- 2- 2001 
for publication . 

पंचाट 
Sd / 
PRESIDING OFFICER , 

केन्द्रीय सरकार के द्वारा औद्योगिक विवाद अधि 

नियम , 1947 ( जिसे बाद में अधिनियम, 1947 कहा 
नई दिल्ली , 30 मार्च, 2001 

गया है । ) की धारा 10 की उपधारा ( 1 ) के खंड- ध के 
का . प्रा . 844 - - औद्योगिक विवाद अधिनियम , 1947 

प्रावधानी अन्तर्गत निम्न विषाद न्यापनिर्णय हेतु निर्देशित 

किया गया - - 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार भारतीय स्टेट बैंक ऑफ बीकानेर एंड जयपुर के 

" Whetlicr the action of the management of 
प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

State Bank of Bikaner and Jaipur, Jaipur 

Branch Bhdesar District Chittorgarh with 
अनुमंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

its lie. dquarters at Tilak Marg, Jaipur in 
प्रौद्योगिक अधिकरण / श्रम न्यायालय जयपुर के पंचाट को 

discontinuing the services of Shri Raghu 
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nandan former Daily wage peon " at the अधिनियम , 1947 की धारा 2 ( ओओ ) ( बीबी) के 
Bhdear Branch District Chittorgarh w . c .f. 
1 - 4 - 84 is just 

तहत अपवाद के अन्तर्गत पाती है । यह भी उल्लेख किया 
and legal. If not to what 
relief the disputant is cntitled to ? " 

गया कि बैंक के परिपत्र कार्मिक / 4287/ 23/ 4/ 87 के अनु 

सार उन सभी भूतपूर्व प्रस्थाई कर्मचारियों जिन्होंने बैंक में 
प्रार्थी की ओर से स्टेटमेंट ग्राफ फ्लेम प्रस्तुत किया गया , 

अस्थाई सेवाएं दी थी , बैंक में स्थाई नियुक्ति हेतु एक अवसर 
जिसमें उल्लेख किया गया कि स्टेट बैंक प्राफ बीकानेर 

भारत सरकार वित्त मंत्रालय के निर्देशानुसार दिया गया था 
एण्ड, जयपुर (जिसे बाद में बैंक कहा गया है ।) की शाखा 

व प्रस्तावित टैस्ट के बारे में सभी प्रस्थाई कर्मचारियों को 
भदंसर में पीओन का स्थाई पद रिक्त होने के कारण उसे 

महत्वपूर्ण हिन्दी व अंग्रेजी समाचारपत्रों के द्वारा सूचित 
दिनांक 1 - 4 - 8 -1 से कार्य करने हेतु दैनिक मादूरी पर 

किया गया था व इस प्रकार अधिनियम , 1947 की धारा 
पर नियोजित किया गया जहां उसने दिनांक 10 . 7- 84 तक 

25- एच की पूर्णतः पालना की गई थी , जिसके पश्चात् 
कार्य किया व जिस बाबत अप्रार्थी संख्या - 2 ने प्रमाण पत्र 

नियुक्ति दी गई । 
भी दिया । उसे बिना कोई कारण बताए बैंक ने दिनांक 
11 - 7- 84 से कार्य पर न लेकर सेवा से पृथक कर दिया । 

क्लेम के समर्थन में प्रार्थी की ओर से स्वयं का शपथ 
इस पर उसने राजस्थान उच्च न्यायालय में याचिका प्रस्तुत पत्र प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा करने का 
की , जिसका निर्णय होने पर उसने भारत सरकार को 

अवसर विपक्षी के अधिवक्ता को दिया गया । विपक्षी की और 
प्रार्थना -पत्र प्रस्तुत किया , जिस पर यह विवाद न्यायनिर्णयन 

से भीमसेन तोमर, प्रबंधक बैंक का शपथ -पत्र प्रस्तुत किया 
हेतु प्रेषित किया गया । यह उल्लेख किया गया कि उसे 

गया , जिस पर प्रतिपरीक्षा करने का अवसर प्रार्थी के प्रति 
सेवा से पृथक किए जाने के समय वरीयता सूची तैयार 

निधि को दिया गया । दोनों पक्षों की ओर से प्रलेखों की 
नहीं की गई व उससे कनिष्ठ व्यक्ति , उसे सेवा से पृथक करने के 

प्रतिलिपियां भी प्रस्तुत की गई , जिनका उल्लेख यथा -स्थान 
समय बैंक में कार्यरत थे । यह भी उल्लेख किया गया । किया जाएगा । 
कि उसे सेवा से पथक करने के पश्चात बैंक दैनिक मजवरी 

दिनांक 12- 2- 2001 को पत्रावली बहस हेतु नियत थी । 
के आधार पर नए श्रमिकों को कार्य पर रखा , परन्तु उसे 

प्रार्थी. या प्रार्थी के प्रतिनिधि उपस्थित नहीं पाए अतः अप्रार्थी 
नियोजन का अवसर नहीं दिया व इस प्रकार उसकी 

गण के अधिवक्ता के तर्क सुने गए एवं पत्रावली का अवलोकन 
सेवा अधिनियम , 1947 की धारा 25- जी व एच का उल्लं 

किया गया । 
धन कर समाप्त की गई । , 

पन्नावली पर उपलब्ध साक्ष्य के आधार पर निम्नांकित 
अप्रार्थीगण की ओर से जवाब प्रस्तुत किया गया जिसमें विवाष बिन्दुओं पर विचार करना है : --- 
मापत्ति की गई कि मैनेजर ( पर्सनल ) 4 शाखा प्रबंधक 

( 1 ) क्या देरी से विवाद प्रस्तुत किए जाने के कारण 
का बैंक से पथक कोई कानूनी अस्तित्व नहीं है व स्टेट 

खारिज किए जाने योग्य है ? 
बैंक आफ इंडिया ( सबसीडीयरी बैक्स ) अधिनियम , 1959 
( जिसे बाद में अधिनियम , 1959 कहा गया है । ) की धारा 4 

( 2 ) क्या प्रार्थी की सेवा समाप्ति अधिनियम , 1947 
के अनुसार बैक अपना कानूनी अस्तित्व रखती है न कोई 

की धारा 25- जी , 25- एच व औद्योगिक विवाद 
भी वाद व विवाद सीधे बैंक के विरूद्ध प्रस्तुत किए जा सकते 

( केन्द्रीय ) नियम 1957 के नियम 77 का उल्लंघन 

कर दी गई है ? 
हैं , परन्तु किसी अधिकारी के विरूस नहीं व इस आधार 
पर प्रार्थी का क्लेम खारिज किए जाने योग्य है । प्रार्थी के 

विन्दु संख्या 1. - - इस बारे में कोई विवाद नहीं है कि 
द्वारा विवाद सेवा समाप्ति के लगभग 16 वर्ष पश्चात् उठाया प्रार्जी की सेवा समाप्ति सन 1984 के विषय में सन 1998 
गया है व इस कारण कालबाधित है । यह भी प्रापत्ति की गई में विवाद राजस्थान उच्च न्यायलय में याचिका प्रस्तुत कर 
कि प्रार्थी " श्रमिक " की परिभाषा में नहीं पाता । यह भी उठाया । प्रार्थी ने देरी से विवाद उठाने के बारे में कोई 

आपत्ति की गई कि प्रार्थी ने निश्चित समय हेतु विशिष्ठ कार्य कारण भी नहीं बताया । प्रप्रार्थीगण के विद्वान अधिवक्ता 
किया था व कार्य की समाप्ति के पश्चात् बिना एतराज ने 1997 ( 1 ) एससी टी 762 स्टेट बैंक ग्राफ इन्दौर बनाम 
के भुगतान प्राप्त कर लिया था , अत : वह इस कारण गोविन्द राव की उदत करते हुए तर्क दिया है कि देरी से 
विवाद उठाने से विबंधित है । यह भी उल्लेख किया गया मिवाद उठाने के आधार पर क्लेम खारिज किए जाने योग्य 
कि प्रार्थी ने एक वर्ष में लगातार 240 दिन कार्य नहीं किया है । स्टेट बैंक आफ इन्वीर बनाम गोविन्दराष के मामले में 
व इस कारण उसे नोटिस दिए जाने की आवश्यकता नहीं प्रत्यर्थी की सेवा समाप्ति का मादेश सन 1977 में पारित किया 
थी व निश्चित समय की समाप्ति पर उसकी सेवा स्वतः गया था , जिसके विरुद्ध याचिका सन 1987 में प्रस्तुम की गई थी । 
समाप्त हो गई । प्रार्थी को स्थाई कर्मचारी के अवकाशा माननीय उच्चतम न्यायलय में अभिनिर्धारित किया कि उच्च 
पर जाने के कारण निश्चित समय हेतु नियक्त किया गया था । न्यालय को सेवा समाप्ति के 10 वर्ष पश्चात याचिका ग्रहण 
उसकी नियुक्ति निश्चित प्रक्रिया के अनुसार नहीं की गई । नहीं करनी चाहिए थी । माननीय उच्चतम न्याालय ने 1999 
प्रार्थी के मामले में अधिनियम , 1947 की धारा 25-जीव ( 4 ) एस .एल . मार, पृष्ट 109 अजायवसिंह बनाम सरहिन्द 
एम के प्रावधान लागू नहीं होते बल्कि उसकी सेवा समाप्ति कापरेटिव मार्केटिंग के प्रकरण में यह अभिनिर्धारित किया है 
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कि कर्मकार के द्वारा विवाद उठाये जाने के बारे में अधिनियम , शाखा में कार्य किया , जैसाकि बैंक के द्वारा दिये गये प्रमाण 
1947 के अन्तर्गत कोई समय सीमा निर्धारित नहीं है व पत्र से स्पष्ट है । प्रार्थीगण की भोर से नियुक्ति पत्र की 
केवल देरी के बिन्दु के माधार पर निर्देश खारिज नहीं किया प्रतिलिपि प्रदर्श एम - 3 ( 1 ), एम- 3 ( 2), ब एम- 3 ( 3 ) प्रस्तुत 
जा सकता । प्रस्तुत प्रकरण सेवा समाप्ति के बारे में याचिका की गई । प्रदर्श एम - 3 ( 1 ) के द्वारा उसे 4 दिन के लिए 
से संबंधित नहीं है बल्कि प्रौद्योगिक विवाद से संबंधित है व दिनांक 1- 4- 84 से 4- 4- 84, प्रदश एम - 3 ( 2 ) के द्वारा 
उच्चतम न्यायलय के मत को दप्टिगत रखते हुऐ देरी से 

7 दिन के लिए दिनांक 1- 6 - 84 से 7- 6- 84 की अवधि 
विवाद उठाने के कारण क्लेम खारिज नहीं किया जा सकता । 

के लिए व प्रदर्श एम - 3 ( 3 ) के द्वारा 10 दिन के लिए 
बिन्दु संख्या 2. - -निर्देश आदेश के अनुसार यह निर्णीत करना 

दिनांक 1 - 7-84 से 10- 7- 84 की अवधि के लिए नियुक्ति 
है कि क्या प्रार्थी की सेवा समाप्ति दिनांक 1- 4 - 84 उचित 

दी गई । उक्त प्रादेलों से स्पष्ट है कि प्रार्थी को समय 
व विधिक है ? प्रार्थी ने दिनांक 1 - 4- 84 को अप्रार्थीगण के समय पर निर्धारित अवधि के लिए नियुक्ति दी गई । 
द्वारा सेवा समप्ति करना मताया ही नही है बल्कि क्लेम में 

1996 ( 1 ) ए. डी . एस . सी . ( एल ) 110 स्टेट आफ राजस्थान 
यह उल्लेख किया गया है कि उसने बैंक की भदेसर शास्त्रा बनाम भार. एल . गहलोत के मामले में उच्चतम न्यायालय ने 
में दिनांक 1- 4- 84 से 10 - 7 - 84 लक कार्य किया व दिनांक 

यह अभिनिर्धारित किया है कि जहां नियुक्ति पत्र निश्चित 
11 - 7- 84 से उसे मेगा से पृथक कर दिया व ऐसा ही कपन 

अवधि के लिए हो व जब तक कि ऐसा निष्कर्ष नहीं निकाला 
उसने शपथ पर दिया है । इस प्रकार जब प्रार्थी की सेवा समाप्ति 

जाए कि अधिनियम, 1947 की धारा 2 (भोओ) ( बीमी ) 
ही दिनांक 1 - 4- 84 को नहीं हई बल्कि प्रार्थी दिनांक 

के सण्ड का दुरुपयोग किया गया अथवा दुर्भावनापूर्वक उसका 
1 - 4-84 को बैंक की मेवा में था तो इस बिन्दु पर विचार 

प्रयोग किया गया सेवा समाप्ति को अवैध नहीं कहा जा 
करने की प्रावश्यकाता ही नहीं रहती कि क्या प्रार्थी की सेवा 

समता । प्रार्थी की अंतम गार नियुमित दिनांक 1 - 4-84 
समाप्ति दिनांक 1 - 4-84 उचित है अथवा अनुचित । 

से 10- 7- 84 तक निश्चित अवधि के लिए की गई थी , 

जिमकी समाप्ति पर प्रार्थी की सेवा स्वत : समाप्त हो गई । 
श्रम अधिकरण का क्षेत्राधिकार निर्देश प्रादेश मे उल्लेख ऐसी दशा में प्रार्थी की सेवा समाप्ति अधिनियम , 1947 की 
किए गए विवाद तक ही सीमित है, प्रत : इस बिन्दु पर 

धारा 2 ( मोमो ) में दी गई छंटनी के अपवाद के खण्ड 2 
विचार नहीं किया जा सकता कि क्या प्रार्थी की सेवा समाप्ति दिनांक 

( बीबी ) के तहत पाती है व छंटनी के तहत नहीं पाती । 
11 - 7- 84 उचित है अथवा अनुमित । तर्क के लिए यदि 

जब प्रौर्थी की सेवा समाप्ति छंटनी के तहत ही नहीं आती 
मान भी लिया जाए कि प्रार्थी की सेवा दिनांक 11- 7- 84 

तो औद्योगिक विषाद ( केन्द्रीय ) नियम , 1957 ( जिसे बाद 
को अप्रार्थीगण के द्वारा समाप्त की गई तो इस बिन्दु पर 

में नियम , 1957 कहा गया है । ) के नियम 77 व अधिनियम , 
विचार करना प्रावश्यक है कि क्या प्रार्थी की सेवा समाप्ति 

1947 की धारा 25 जी के प्राकृष्ट होने का प्रश्न उत्पन्न 
छंटनी की परिभाषा के तहत पाती है ? 

नही होता । अधिनियम , 1947 का धारा 25- एप का 
अधिनियम , 1947 की धारा 2( प्रोमो ) में छंटनी को 

उल्लंघन किए जाने के मारे में निर्देश प्रादेश में कोई उल्लेख 
परिभाषा निम्न प्रकार दी गई है : - - 

नही है, अत : इस बिन्दु पर निमार नहीं किया जा सकता । 

वैसे भी जब प्रार्थी की सेवा समाप्ति छंटनी के तहत नहीं 
2 ( 00 ) "retrenchment " meals the termination by 

प्राती तो अधिनियम , 1947 की धारा 25- एच के प्रावधान 
the employer oť the service of a workman for any 
reason whatsoever, otherwise than as a punishment माकृष्ट नहीं होते । इसके अतिरिक्त प्रार्थी स्वयं ने अपने शपय 
inflicted by way of disciplinary action , but does not पन्न में स्वीआर किया है कि बैंक की भदेसर शाखा में उसके 
include - ~ 

सिवाय अन्य कोई दैनिक वेतनभोगी कर्मकारी कार्य नहीं कर 
( a ) Voluntary retirement of the workman ; or 

रहा था व अकेला स्वयं ही कार्य कर रहा था । ऐसी दशा 
(b ) relirement of the workmen on reaching the में अधिनियम , 1947 की धारा 25 - जी का उल्लंघन किए 

age of superannuation iſ the contract of 
employment between the employer 

जाने का प्रश्न उत्पन्न नहीं होता । अत : इस प्रकार प्रार्थी 

and 
the workinan concerned contains a stipula 

की सेवासमाप्ति अधिनियम , 1947 की धारा 25- जी , एच 
tion in that behalf; or 

अ नियम , 1957 के नियम 77 का उल्लंघन कर किया जाना 
( bb ) termination of the service of the workman नहीं पाया जाता । 

as a result of the non-renewal of the con 
tract of employment between the employer उक्त बिन्दुओं के गिनिश्चय के प्राधार पर प्रार्थी कोई 
and the workinan concerned on its erpiry 
or of such contract being terminated under 

सहायता प्राप्त करने का अधिकारी नहीं है । 
iz stipulation in that behalf contained there 
in ; or 

पंजाट की प्रतिलिपि फेन्द्रीय सरकार को अधिनियम , 1947 

की धारा 17 की उपधारा ( 1 ) के अन्लमत्त प्रकाशनार्थ प्रेषित 
( c ) teonination of the service of a workman on 
_ the ground of continued ill - health ; " 

की जाए । 
इस बारे में कोई विवाद नहीं है कि प्रार्थी ने दिनांक 

ह० अपठनीय 
1 - 1- 84 से 10 - 7- 84 के बीच 80 दिम बैंक की भदेसर 

पीठासीन अधिकारी 
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AWARD 
This reference by the Central Government in exor 
cise of the powers conferred by Clause ( d ) of sub 
section ( 1 ) and sub - section 2 ( A ) of Section 10 of 
Industrial Disputes Act, 1947 in respect of dispute 
between Shii P . Thoina , Werkman and the Food 
Corporation of India , Chennai, Management, as 
Schedule appended il 10 order of reference . 

The Schcuule reads as follows : 


Te for rent, 29 HTT, 2001 
1 . T . 845 fiti facti fit , 
1947 ( 1947 of 11) 7 Art . 17 TATT ÊT , 
केन्द्रीय सरकार भारतीय ग्राद्य निगम के प्रबन्धसत्र के संबंध 
नियोजकों और उनके कर्मकारों के नीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण / श्रम 
मंत्रालय चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
RAT 28 - 3- 2001 1 7197 39T OTTI 
[ - 22012, 153498-06 TT ( oft- II )] 

एन . पी . केशवन , डेस्क अधिकारी 
New Delhi, the 29th March , 2001 
$ . 0 , 845 ---In pursuance of Section 17 of the 
Industrial Dispule Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal Labour 
Court, Chennai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Food Corporation of India 
and their workman , which was reccived by the 
Central Government on 28 - 3 - 2001. 

[No . L -22012|15398-IR (C -II) ] 
N . P . KESHAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 
Wednesday , the 28th February, 2001 
PRESENT : 
K Karthikeyan , Presiding Officer. 
Industrial Dispute No. : 862000 

BETWEEN 
Sri D . Thomas 

. . Petitioner I Party 

AND 
The Senior Regional Manager, 
Food Corporation of India , 
Regional Office , Chennai. Respondent|II Party 
APPEARANCE : 

For Workman .- - Sri B . Saravanan , Advocate . 

For Management- M /s. M . Imitias, Advocates. 
REFERENCE : 
Order No, L -22012115398 - IR ( C -11) dated 

7 - 11 - 2000 Government of India , Ministry 

of Labour , New Delhi. 
This dispute on coming up before me for final 
hearing on this day , the 28th February, 2001 , the 
respeclive counsels appearing on either side were 
not present. Both the parties were not present 
There is no representation on cither side. Though 
it is posted for filing of Claim Statement of the I 
Party , as last chance, no Claim Statement is filed . 
After considering the order of reference , in the ab 
sence of any iepresentation on either side , this Tri 
bunul pa s ih following - 


“ Whether the action of the Management of 

Food Corporation of India , Chennai in not 
reinstating Sri D . Thomas with backwages 
is legal and justified ? If not, to what re 

lief the workman is entiucd ? " 
2 . On ieceipt of this icfcience, thus industrial dis - , 
pulo has heen taken on file of this Tribunal on 
20 - 11 - 2000 de Industrial Dispute No. 86 / 2000 . 
I Votices were ordered to be sent to both the parties 
by Registered Post with acknowledgeincnt due for 
the hearing on 5 - 12 - 2000. Both thy parties were 
directed to appear in person and for the I Party 
Workwan to file Claim Statement with documents in 
duplıcate. For the first hearing on 5 - 12 - 2000 , the 
registered notice sent to the 1 Party Workman at the 
given addruss Wels returned uncerved as addresec left 
the address . The counsel appcaring for the II 
Parly was present and filed his Vakalat. The Counsel 
for the IL Party was directed to furnish the Tribunal 
the lust known address of the I Party to send a 
fresh notice to him and the case was adjourned to 
12 - 12 - 2000 . On 12 -12- 2000 , the counsel for the 
II Party filed a memo furnisbing of last known 
address of the I Party Claimant and the memo was 
recorded and a fresh notice to the I Party to the 
given addiess was ordered for the hearing on 
27- 12 - 2000 . Accordingly , a fresh notice was 
sent to the Party 10 Thu new address by Rcgistered 
Post with uchnowledgement due for the hearing on 
27 - 12 - 2000 . On that day , the I Party appeared in 
person and fil . d a inemo sceking further time for his 
counsel to appar and to filc Vakalat and Claim 
Statement and the case was adjourned to 8 - 1 - 2001. 
On 8 - 1 - 2001, one Mr. Saravanan appeared and filed 
und filed Vakalat for the I Party and icquested fur 
Wur time for filing Clajni Statement for the I Party . 
On that day, neither the Jl Puity nor his counsel 
was present and the case was adjourned to 18 - 1 - 2001. 
On that day , both ihe parties and their respective 
counsel, were not present and there is no representa 
tion . So again time has extended for filing Claim 
Siatepient of the Workman till 30 - 1 - 2001. On 
30 - 1 - 2001 also neither of the parties and their res 
pective counsels were present and there is no repre 
Suntation cui either side . Again time has extended 
Tor * filing Claim Statement of the I Party till 
14 - 2 - 2001 finally . On 14 - 2 - 2001, both the parties 
remained absent and their respective counsels were 
also 1106 present. There is no representation on 
either side . Then the case was adjourned to 
28 -2 - 2001, extending timu till then , for filing Claim 
Statement of the I Purly as last chance . 

3 . When the inatter was taken up to -day i. e , on 
28 - 2 - 2001, os usual both the parties remained ab 
Sent and th : counsel of either side is - not present. 
There is no representation on cither side. Though 
it is posted 10 - day for the I Party to file Claim State 


- 
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ment and documents as last chance , no Claim State 

AND 
nient is filed by the Workman to -day . The inaction 
of the Petinde 1 Party Claimant from the inception 

The General Manager, 
of this casc cnable this Tuibunal to conclude that 

RG - 1 Alea , 
the 1 Party has not come forward oven to state his 

S . C . Company Limited , 
case by filing Claim Statement for the relief he claims 

Godavarikhani ( A . P . ) , 
in this industrial dispute as mentioned in the Sche 

Godavarikhani- 505209 . 

. . Respondent. 
dule of reference , since no dispute as such cxists 

APPEARANCES : 
between the parties al present. Under such circum 
stances, this reference is closed for want of represen 

Şri K . Srinivasa Rao, Advocate for the Petitioner. 
tation by the aggrieved Claimant and consequently 

M / s. J. Parthasarathy and A . Chandra Sekhar, 
this reference is closed by dismissing the claim of the 

Advocates for the Respondent. 
Workman in this industrial Dispute. 

AWARD 
( Dictated to the Stonographer and transcribed and 
typed by himn and corrected and pronounced by me 

The Government of India , Ministry of Labour , New 
in the open court on this day the 28th February , 

Delhi by its Oider No . L - 22012 / 335 / 97 / IR ( CM - 11) , 
2001 ) . 

dated 14 - 12 - 1998 referred the following Industrial 

Dispute under Section 10 ( 1 ) ( d ) and sub - scction 2 ( A ) 
K KARTHIKEYAN , Presiding Officer of Industrial Disputes Act, 1947 , to this Tribunal for 

adjudication : 
77 faraft, 29 HTĖ , 2001 

" Whether the dismissal of Shri Arram Laxma 

Reddy, Ex. General Mazdoor of Open Cast 
$ T . T . 846 . - - elfTchi fara afufum , 

Project - I, Ramagundam - III of M / s . S .C . Co . 
1947 ( 1947 $ T 14 ) ft UTT 17 w rot # , 

Ltd ., with effect from 10 - 8 -95 is legal and 
केन्द्रीय सरकार एम . मी . मी . लिमिटेए के प्रबन्धतंत्र के 

justified and whether he is entitled for rein 

statement with full back wages w .e .f. 10th 
संबंध नियोजको और उनके कर्मकारो के बीच, अनुबंध में 

August, 1995 ? If not, to what relief he is 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

ciititled ? 
मधिकरण / श्रम न्यायालय हैदराबाद के पंचाट को प्रकाशित Both parties appcared and filed their respective 

at , Tafsty TTT FT 28 - 3- 2001 F1 Tra pleadings. 
HT 4T 1 

2 . The facts of the case as stated in the claims state 

ment are as under : According to the workman , he 
[ H , LH - 220 1 2 3 3 5 / 97 –98 MT ( WI-II ) ] joined the service of the Respondent- company on 3rd 
एन . पी . केशवन , डेस्क अधिकारी 

March , 1986 as Badli Filler and he was promoted as 
General-Mazdoor in Open Cast -I in the year , 1989 . 

He has put in clean record of service till he was ille 
New Delhi, the 29th March , 2001 

gally removed from service on 10 - 8 - 1995 . The res 

pondent tuiled to consider the past service and the 
S . O . 846 . - In pursuance of Section 17 of the In gravity of misconduct much less as to the allegations 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central made against him in the charge shect for the charge 
Government hereby publishes the award of the Central of absentecism and an extreme capital punishment was 
Government Industrial Tribunal/ Labour Court, imposed on him which was shockingly disproportionate . 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the man 3 . An ( x -parte enquiry was conducted on the ground 
agement of S . C . Co . Ltd , and their workman , which that he absented for duty continuously from 6 - 9 - 1992 
was received by the Central Government on 28 - 3 - 2001. without any sanction of leave or prior permission and 

therefore us per Stunding Order No. 25 . 31 it is a 
[No. L - 22012 / 335 / 97 / IR ( C - II ) ] misconduct. In fact the petitioner was not served with 
N . P . KESAVAN Desk Officer any charge sheet and during the relevant period he 

was sick from 28 - 8 - 1992 to 31- 10 - 1995 suffering froin 
ANNEXURE 

chronic active liver discase . After recovery he reported 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

for duty by producing sick and fitness certificate but 
HYDERABAD 

the same was rejected . Hence this petition . Hence 

prayed to set aside the order of removal dated 10 - 8 - 95 
PRESENT : 

and to order reinstatement with back wages and all 

other attendant benefits. 
Sri Syed Abdullah , B .Sc , B .L ., Industrial Tri 
bunal- I. 

4 . The respondent filed counter and briefly stated 

the averments are as under: The petitioner was irre 
Dated , the 1st March , 2001 

gular in attending to the duties and he was continu 
Industrial Dispute No. 12 of 1999 

ously absent without obtaining any sanction of his 

leave . " The petitioner never made any attempt to get 
BETWEEN 

his absence regularised for his earlier absence . In 
Shri Arram Laxma Reddy , 

these circumstnces , the petitioner was issued with 
D . No. 7 - 5 -258 , 

charge sheet but he evaded to receive it . So it was 
G .M . s Colony , Sector -I, 

sent by registered post to the address furnished hy 
Godavarikhani-505209 . 

, . Petitioncr. him which also he evaded to receive it . As the said 
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cover was ieturned undclivered , a paper publication 
was made for his appearance . All the petitioner was 
not responding to it , an enquiry was initiated and en 
quiry -notice was also sent to thc address of the peti 
tioner . Ho failed to attend for the enquiry. Hence the 
Enquiry Officer held cx - parte enquiry and he found the 
petitioner was continuously absent without authorised 
or sanctioned leave. He found that the charges held 
against the petitioner are proved . Thereafter ou the 
basis of, it, a show cause notice was sent to the peti 
tioner and so also got published in the newspaper . 
Even for this also , the petitioner did not respond . So 
there was no option except to terminate the service of 
the petitioner on the ground of continuous absence for 
duty unauthorisedly. His continuous absence from 
duty without sanction of leave is a misconduct under 
code of .conduct and discipline . The allegation that 
he was not receiving any notices sent which were re 
turned with a postal endorsement that " addressee is 
not staying in the village and hence returned " , is not 
correct . The petitioner never informed the respondent 
about any change of aduress and he evaded to receive 
the notices. Plis past record of attendance to the duty 
is also bail. The extract of the musters shows that 
he put actual musters in attendance 49 days in 1989, 
247 days in 1990 , 258 days in 1991 , 129 days in 
1992 and he did not put in minimum number of days 
during the years 1993 , 1994 and 1995 and he (lid 
not come to the workspot at all . All strenuous efforts , 
were made to serve the notice on the petitioner and 
then an ex- parte enquiry was proceeded with . The 
circumstances did not warrant the management for 
taking linient view as the petitioner absented for 2 - 1 / 2 
years . It is not correct to state that the petitioner avail 
ed sick for the relevant period j.e ., 28 - 8 - 1992 to 
30 - 10 - 95 . The respondent company has a very ex 
pensive and well equipped medical service which the 
petitioner could have availed off at any time. But 
he did not chose to do so , much less he had intimated 
about his sickness . The allegations are made as an 
after thought. In fact he is put to strict proof of the 
same. Hence prayed to dismiss the claim of the 
petitioner as not niaintainable . 
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8 . In para 3 of the claims statement, the petitioner 
stated that he was sick from 28 - 8 -1992 to 3 - 10 - 1995 
and also from 6 - 10 - 95 to 12 - 4 - 96 . He was under 
treatment for the chronic active liver disease and 
chironic duodenal ulcer and after recovery along with 
sick and fitness certificate , he reported for duty on 
13-4 - 1996 . But the same was rejected by the manage 
ment. While he was sick , he was issued with charge 
sheet but lie was not served with any charge sheet. 
Basing on the ex -parte enquiry findings, the potitioner 
was imposed with punishment of removal, which is ille 
gal and contrary . 

9 . Whereas the contention of the respondent is that 
the charge sheet was sent to the pctitioner, as he ab 
sented for duty unauthorisedly without applying for 
leave or permission . As per Company s Standing 
Order 25 , 31 unauthorised absence amounts to mis 
conduct. The petitioner was required to submit his 
explanation as to why appropriate action should not 
be taken against him . 

10 . Ex . M2 is copy of the charge sheet sent to the 
petitioner by Registared . Post with Ack . Due on 25th 
February, 1995 , which was returned with postat en 
dorsemant that " the addressee is not residing in the 
village at present" . covered by - Ex . M3. Thereby a 
notice was published on 28 -6 - 1995 in Eenadu Telugu 
Newspaper stating that a registered letter containing 
charge sheet-was sent which was returned unserved and 
followed by it an -enquiry was ordered and an Enquiry 
Officer was appointed fixing the date of cnquiry as 
2 - 7 - 1995 at 10 :00 A .M ., covered by Ex. M4. In 
Ex . MS cnquiry report the Enquiry Officer noted that 
the enquiry notice was published in Eenadu Telugu 
Daily on 28 - 74 . 95 to attend for the enquiry on 2 - 7 -95 
at 10 :00 A .M . but he did not attend the enquiry. So 
he prococded with ex - parte enquiry , 

11. In the statement given by one .Mr. M . Babu Rao 
acting P . O ., he stated that the workman has not been 
attending the duty from 6 -9 - 1992 onwards till the date 
of enquiry i.e . 2 - 7 - 95 . He further stated that the 
charge sheet was sent to the workman s home address 
by registored post but the said letter was roturned 
unscoved with an endorsomont: " Party was not avail 
able in the village ” . So the onquiry notice was pub 
lished on 28 -6 -95 in Eenadu Telugu Daily News Paper 
fixing the enquiry on 2 - 7 -95 at 10 A .M . but the work 
man did not attend for enquiry . One Mr. B . Janardhan 
Peon , stated that on the instructions of the Enquiry 
Officer he called the name of the workınan twice at 
the enquiry spot but the delinquent-workman has not 
attended for the enquiry . Mr. Babu Rao also said 
that absenting for duty without sanction of leave or 
permission is a misconduct under Company s Standing 
Order. One Mr. M . Suresh Babu , Payment Clerk also 
stated that the delinquent has been absenting from 
duty since - 6 - 9 -92 . So the petitioner was not paid 
with any wages since then . The said payment clerk 
produced the Pay Sheat in proof of the petitioner s 
absence . 


by regishest was sent si He furthewards till the been 


5 . The poiut for adjudication is whether the dismis 
sal of Shri Arram Laxma Reddy , petitioner Ex , 
General Mazdoor of Open Cast Project - I, Ramagun 
dam - III of Singareni Collieries Company Limited with 
effect from 10 - 8 - 95 is justified and whether he is 
entitled for reinstatement with full back wages from 
10 - 8 - 95 , If not, to what relief he is entitled to ? 

6 . By an crder dated 31 - 10 - 2000 , this Tribunal, 
held that the domestic enquiry proceedings are valid 
without prejudice to the rights of the workman to 

raise the contention as to the merits of the evidence 
| on record and as to the proportionality of the punish 
ment by invoking Section 11 - A of the . I. D . Act. During 
the final arguments Exs, M6 to M9 were marked by. 
consent besides the evidence let in during the domestic 
enquiry. MW1 was examined and through him Exs. 
Mi to MS were marked . 


7. Admittedly, it is a case of absenteeism for duty 
by the petitioner-workman , The workman was charge 
sheeted and then the enquiry was proceed with , . AC 
cording totheemplover, the petitioner s attendance for 
duty was irregular. For the earlier period of absence 
also , he failed to get his ahsence regularised . 


12 . On the basis of the evidence available , the En 
quiry Officer gave his findings holding that as per 
Company s Standing Order 25 (311) the charge levelled 
against the petitioner is established beyond any doubt. 
Basing on the enquiry findings, the management gave 
Ex. My notice dated 16 - 7 -95 to the workman inform 
ing him tliat an ex - parte enquiry was conducted and 
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during tho course of the enquiry, the petitioner is CVicc0 call, ilee is presulapuvu that we pustman 
guilty of the charge levelled against him and also ad huu lucu u legustele itt lumhe Juulescu anu 
visea the petitioner to collect the cnquiry report on It is 101 uic aduiesco LU lejul the presumptiou . 11 
or betore 30 - 7 -95 from Dy. CPM , RU - lll and repre 

Nyt Culsu Ol the worlu verein muut luy audriss 
sent within 7 days from the date of receipt 01 the furnicu u cx , ML BLOC I Lorrect av . IL IS 101 
enquiry repoit. The sad notice was also goi publiskicd him to esiubhsn laat uuing to lcieval period wn _ re 
in Andhra Jyothi Telugu Newspaper on 25 - 7 -95 co he was residing but no cogent cvidence is prouuced . 
vered by Ex. M8. A nnal order Ex . M9 dt. 10 - 8 - 95 Allur due pubucation OL Uyuity notice in Telugu 
was passed imposing the punishment of dismissal on News Paper & domestic enquiry was procecded with . 
the petitioner . In vicw of the fact that the charge The pubucation of the notice in the newspaper is a 
levelled against him is proved and also for the reason notice to the pubuc at large and publication of notice 
that from the past record it was found that there are n the newspaper is a substitute service . It is permus 
BQ extenuating and aggravating circumstances which sible to publish notice so as to bring in notice of the 
warrant less punishment than that of dismissal. 

person who has been evading service of notice . Aller 

following the proceduic laid down, Ex. M4 publication 
13 . The departmental enquiry is different from that 

vas ipauc soil is valid and proper. The cuquiry oln 
of a trial or enquiry to be conducted in criminal pro cer had taken all precautions and following the proce 
cccdings . In departmental enquiries the technicalities Jure he has recorded the statements of the witnesses 
of Evidence Act necd not be applied . An evidence 

and basing on the material available on record , he 
which is not admissiblc as evidence in regular court found that the charge of absenteeisan was proved be 
may be taken as evidence in the departmental enqui yond doubt which is attracting 25 .31 of the Standing 
rics , which can be relied along with circumstances and Orders . On thc basis of enquiry findings , the respon 
preponderence of probabilitics , so as to find out truth dent issued a show cause notice Ex. M7 dt. 16 - 7 - 95 
or otherwise of the allegations of charges levelled , informing the workman to submit his explanation on 
against a delinquent person . The respondent company or before 30 - 7 - 95 . It was sent by registered post and 
is a Government of India undertaking which has ad so also published i notice in Andhra Jyothi Telugu 
opted certified Company s Standing Orders for the Nows Paper dated 25- 7 - 95 . As there was no response , 
administration and discipline of the employees working a final order was passed covered by Ex, M9 dated 
in its organisation . Rule 7 of it ensuies the attendance 10 -8 - 95 imposing the punishmcnt of disinissal on 
and punctuality requiring to sign in the attendance workman . 
register of the tinings of reporting on duty and of 
leaving duty and so also to punch the cards . Rulo 13 15 . During hearing of the arguments , the petitioner 
has prescribed the procedure for application for leave has produced ollice copy of the representation dated 
and leave application must bcar the leave address and 13 - 4 - 96 , office copy of the letter given by the union 
that the competent authority has to sanction leave to to the General Manager on 8 -6 - 96 , sickness and fitness 
the workman . Rule 25 of the Standing Orders has certificate of the workman issued by Civil Asstt. Sur 
Jaid down the acts of misconduct. Rule 25 . 31 is to geon , M . G . N . Hospital, Warangal, on 3 -10 - 1995 and 
tho effect that absence from duty without sanctioned also another ccrtificate dated 12 -4 - 96 issued by a pri 
leave or sufficient cause or overstaying beyond sanc vate Doctor , Peddapalli. The office copies of the above 
tioned leave amounts to misconduct. Rule 27 of uid two letters are not enclosed with any acknowled 
Standing Orders has prescribed for imposition of penal gement of the management. The sickness and fitness 
ties . Rule 29 gave provision for appeal which shouli certificiite said to have been issued by Civil Asstt. 
be submitted within forty -five days of receipt of order Surgeon appears to be on 3 - 10 - 1995 which was issued 
of punishment and the appellate authority should dis on the same day certifying the sickness of the work 
pose of it within 45 days of receipt of the same. Rule man from duty with effect from 28 - 8 - 92 to 3 - 10 - 95 
30 provides for review of cases of punishment. 

and that on examination he was found to be fit for 

attending duty on 4 - 10 - 1995 . The other sickness cer 
14 . Even in the claim statement it was admitted tificate reads that the workman was suffering from 
that the petitioner could not attend for duty right from 6 - 10 - 96 to 12 -4 - 96 and 12 -4 - 96 he , was found 
28 - 8 - 92 to 3 - 10 - 95 . The absence as explained he to be fit to attend for duty on 13 - 4 - 96 . The 
was sick during the relevant period and the medical management has not given consent to maik 
certificato produced by him was not taken into consi those documents unless the workman is exami 
deration by the management. As asserted by the ned as witness . To substantiate about his 
workman , he has not produced any iota of evidence sickness during the relevant period , he did not enter 
to show that he was actually sick, from 28 - 8 - 92 to into witness box , Şo , his certificates are of no use 
3 - 10 -95 and that he had undergone treatment under at all as such the same were rejected . From the mate 
any Doctor as stated by him . Any assertion , when not rial available on record covered by Exs. M1 to M9 
proved it has no effect at all and it pales into insigni it is satisfactory to hold that the workman absented 
ficance . When the workman has specifically pleaded for duty unzuthorisedly from 6 - 9 - 92 till the date of 
that he was sick during the relevant period , it is for issuing charge sheet dated 25 - 2 - 95 and that the work 
him to prove it satisfactorily by producing evidence man failed to substantiate good cause for his absence . 
which the petitioner failed to do so . The respondent In spite of giving him opportunity he failed to avail 
company being a Government of India Undertaking . the same and rebut the charge . In view of clear cut 
there is a presumption of the official acts which are rule 25 .31 of certificd Standing Orders an unauthorised 
done as per the rules. It is to be presumed that Ex absence of workman in Industrial Organisation amount 
M2 charge sheet dated 25 - 2 - 1995 was sent after fol- to inisconduct and the management has right to impose 
lowing the procedure . Ex. M3, registered notice which the punishment taking into consideration of the past 
was sent to the workman had returned unserved with record. The evidence on record ja satisfactory to holl 
postal endorsement that " Addressee is not residing in that the workman is guilty of the charge of mirconduct 
the village " . Under Illustration ( E ) to Section 114 of for his unauthorised absence from 6 - 2 -92 to 25- 2 -95 
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without any valid and propor reasons and that the 

APPENDIX OF EVIDENCE 
management is justified in imposing the punishment of 
dismissath by invoking the rules , 

During the domestic enquiry : 

Witness Examined for Witness Examived for 
16 . Wlule coming to the aspect of the punishment Petitioner : 

Respondent : 
of dismissal from service , no doubt it is a painful 
event and it is to be considered to what extent Section 

NIL 

MWI M . Ramakrishna 
11- A of the I. D . Act to be invoked . It is to be exer 

Documents marked for the Petitioner : 
cised judiciously and any uncalled for syinpathy for 
imposing the less punishment will cffect the disciplino 

NIL 
in the industry vide 2000 ( 1 ) LLJ (Mad .) page 1150 . 

Documents marked for the Respondent : 
There niust be good reason for taking any lenient 
view so as to interfere with punishment imposed by 

Ex. MI - Office Order dated 24 -7 - 1994 appoint 
the man gernent. Right from 6 - 9 - 92 onwards till 

ing MWI as Enquiry Officer. 
raising of the dispute in 1998 , the petitioner bas not 

Ex . M2 - Charge Sheet dated 25 -2 - 1995 . 
moved his little finger much less approach the manage 
ment either by appeal or review to consider fot a 

Ex . M3 — Postal retuined cover , 
lonient punishment which reflects that the petitioner 

Ex . M4- - Paper publication of Enquiry Notice in 
was actually not interested in the service . The circum 
slances clearly indicates that it is not fit cause to 

Eenadu Telugu Newspaper dt. 28 -6 - 95 , 
take a lenient vicp and to interfere with the punish 

Ex . M5 --Enquiry Report submitted by Enquiry 
ment of dismissal ordered by the management and 
more so when he had approached after lapse of 6 

Ollicer on 3- 7- 95. 
years. Therefore the punishment of dismissal imposed 

During final arguments : 
on the petitioner is justified . 

Ex. M6 ~ Enquiry Proceedings. 
17 . In the result , an award is passed dismissing the 

by consent 
claim of ille petitioner by confirming the disniissal 
order dated 10 - 8 - 1995, 

Ex. M7- - Notice dt. 16 - 7 - 95 issued to the peti 

tioner advising him to collect the cnquiry 
Dictated to the Steno -typist , transcribed by him , 

report and to represent his case . 
corrected by me and given under my hand and the 
scal of this Tribunal on this the 1st day of March , 

Ex. M8-- Paper publication of the notice in 
2001 . 

Andhri Jyothi Telugu Newspaper dt. 25- 7 - 95 . 
SYED ABDULLAH , Industrial Tribunal- I Ex. M9_ Dismissal order dt. 10 -8 -95 , 
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